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Section 1: Introduction
Who should use this manual?

Individuals who fear domestic violence in their country of origin
The information provided in this manual is intended for individuals, in particular women and girls, who are in
the United States and who fear they will suffer harm in the form of domestic violence by an intimate partner
(husband, boyfriend, partner) if they are forced to return to their country of origin. This fear may be based on
abuse by an intimate partner that occurred in your home country. Or it may have occured in the U.S., if the
abuser is now in your home country or may soon return there.
This manual may be used by individuals in removal proceedings as a defense to deportation in immigration
court, or by those who wish to affirmatively apply for asylum at the Asylum Office, bringing themselves to the
attention of U.S. immigration authorities. Your immigration options, and the arguments you make to apply for
asylum or other immigration options, may vary depending on your situation.
This manual aims to help individuals who do not have an attorney (“pro se”). However, if you have the
opportunity, we recommend that you consult with an attorney or other legal representative about your
particular circumstances if you can.
The immigration court website maintains a list of free legal service providers at this link:
http://www.justice.gov/eoir/probono/states.htm

What is domestic violence?

Domestic violence can take the form of physical, sexual, psychological, or economic abuse at the hands of an
intimate partner, such as a husband, partner, or boyfriend. Domestic violence may also occur at the hands
of a family or household member who is not an intimate partner – such as a parent, aunt, uncle, sibling, or
in-law. Although this manual focuses on those who fear harm from another person with whom they have an
“intimate” or romantic relationship, many of the same arguments apply to both situations, so this manual may
still be helpful.

Who suffers from domestic violence?

Typically, domestic violence involves male aggressors targeting their female wives, partners, or girlfriends.
Thus, this manual focuses on providing information for females applying for protection. However, domestic
violence can occur in any relationship, including intimate relationships with partners of the same sex, and
relationships involving individuals who identify as, or who are perceived to be, lesbian, gay, bisexual, or
transgender. The information in this manual is relevant in those contexts as well.
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What if I fear something other than domestic violence if returned to my country?
If you have suffered harm other than domestic violence in the past, and/or fear harm other than domestic
violence in your home country in the future, for example harm resulting from a war or other conflict in your
country, you should include information about these harms in your asylum application. This manual focuses
only on how to build your domestic violence claim, so you may wish to consult additional asylum application
resources for other types of claims or for general information about your immigration proceedings. However,
you should include an explanation of all of the reasons you fear returning in your asylum application.
Links to other helpful resources:
•

Florence Immigrant and Refugee Rights Project, Pro Se Resources
http://www.firrp.org/resources/prose/

•

National Immigrant Justice Center, Know Your Rights Manual for Detained Immigrants
http://www.immigrantjustice.org/know-your-rights-manuals-detained-immigrants

•

Political Asylum/Immigration Representation Project, Pro Se Asylum Manual and other resources
http://www.pairproject.org/legalresource.php

What if I have suffered from domestic violence in the United States?
If you have suffered domestic violence in the United States, you might be eligible for another form of
immigration relief. For example, under the Violence Against Women Act (VAWA), spouses who have suffered
domestic violence in the U.S. by a U.S. citizen or lawful permanent resident may be eligible for immigration
protection by completing a Form I-360 application form, which does not require the abusive family member’s
consent or participation. Similarly, victims of crimes that occurred in the U.S. — in some cases including
victims of domestic violence — may be eligible for a U-visa (U.S. Citizenship and Immigration Services Form
I-918). Because this manual is specific to asylum applications for women who fear domestic violence in their
country of origin, you should consult other resources for further information about other immigration options.
The Immigrant Legal Resource Center has some resources that might be useful if you think you may be eligible
for VAWA or a U-visa:
•

Information on VAWA
http://www.ilrc.org/info-on-immigration-law/vawa

•

Pro Se Manual for U-visa Applicants in Detention (English and Spanish)
http://www.ilrc.org/resources/pro-se-manual-for-u-applicants

Stanford University has also developed a U-visa manual, available:
•

in English here: http://tiny.cc/t9gyvw

•

in Spanish here: http://tiny.cc/aahyvw
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Section 2: Forms of Protection for People
Fearing Domestic Violence in Their Home Country
What are asylum, withholding of removal and
Convention Against Torture protection?

The U.S. government offers three related forms of relief to people who have been harmed and/or fear harm if
they are returned to their country of origin:
(1) Asylum;
(2) Withholding of Removal; and
(3) Convention Against Torture (CAT) relief.
The requirements for each form of relief are similar, but Withholding of Removal and CAT require different
proof, so they can be harder to obtain than asylum and do not offer as much protection as asylum.
This manual will focus on asylum, but the same application form and the same type of evidence is used for all
three kinds of cases.
1. Asylum
Asylum is a form of protection offered by the U.S. government to individuals who have a “well-founded fear”
of returning to their country of origin because they have been “persecuted” (harmed) in the past or may be
persecuted in the future if they return because of their “race, religion, nationality, membership in a particular
social group, or political opinion.” (Definitions for these terms are provided below.)
•

Domestic violence is a recognized form of persecution (including physical, sexual, and/or
psychological harm) for which a person may seek asylum in the U.S.

Individuals who are granted asylum are allowed to remain and seek employment in the United States.
They may obtain legal status for their children under age 21 or for a non-abusive spouse to remain or join them
in the U.S. Those granted asylum can later apply for permanent residence (a “green card”) and, eventually,
U.S. citizenship.
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2. Withholding of Removal
Withholding of Removal (referred to as “withholding”) is a legal protection that, like asylum, allows you to
stay and work in the U.S. Withholding may be a good option if you are not otherwise eligible for asylum, for
example, because you’re applying more than one year after your arrival in the U.S. and you do not meet one of
the exceptions for the delay in filing (see page 14) or if you have reentered the U.S. after being deported.
In order to qualify for withholding, you must show that it is more likely than not that you will face a “threat
to your life or freedom” (in order words, persecution) in your country of origin because of your race, religion,
nationality, membership in a particular social group, or political opinion.
•

Unlike asylum, withholding does not provide an individual with a path to permanent residence
or citizenship, nor does it provide a way for family members to join you in the U.S.
It merely allows you live and work in the U.S. as long as the threat of harm in your home
country remains.

•

If, after being granted withholding, conditions in your home country change such that your life
or freedom would no longer be threatened by your return, the U.S. government can seek to
remove you from the U.S. Nonetheless, as long as a threat remains, individuals who are granted
withholding will be allowed to live and work in the U.S.

•

Individuals granted withholding will need to apply for renewals of work permits each year that
they remain in the U.S.

3. Convention Against Torture (CAT)
Like asylum and withholding, the U.S. government may grant you CAT protection, allowing you to remain and
work in the U.S., if you can establish that it is more likely than not that you will be tortured if removed to your
country of origin (see page 17 for a more complete explanation of the elements you must prove). CAT might
be the best option for you if, for example, you’re unable to show that the reason your abuser harmed you was
because of one of the protected categories such as political opinion or membership in a particular social group.
•

Like withholding, CAT does not provide a path for permanent residence or citizenship in the U.S.,
nor does it provide a way for family members to join you in the U.S. However, if you are granted
protection under CAT, you will be allowed to work and live in the U.S. as long as the threat of
torture in your home country remains.

•

If, after being granted CAT protection, conditions in your home country change such that your
life or freedom would no longer be threatened by your return, the U.S. government can seek
to remove you from the U.S. Nonetheless, as long as the threat remains, individuals who are
granted CAT protection will be allowed to live and work in the U.S.

•

Individuals granted CAT protection will need to apply for renewals of work permits each year that
they remain in the U.S.
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Can I apply for protection, and what do I have to prove?
Can I apply for asylum?
If you are present in the U.S., you can apply for asylum whether or not you currently have legal status to be in
the United States. The deadline for filing an asylum application is one year from your last date of entry into
the U.S. However, if you have been in the U.S. longer than one year, you can still apply for asylum, but you will
need to explain the reason for your delay in filing (see page 14). Individuals who bring themselves to the
attention of U.S. immigration authorities by applying for asylum at the Asylum Office are referred to as
“affirmative” applicants. Those who apply for asylum after immigration authorities know they are in the
country without status and authorities have already initiated removal proceedings against them, including
those in detention, may also apply for asylum as a defense to deportation at the Immigration Court. These
individuals are referred to as “defensive” applicants.

What do I have to prove to qualify for asylum?
You may be granted asylum if you can show that you suffered persecution in the past, or that you have a
well-founded fear of persecution in the future, because of your race, religion, nationality, membership in a
particular social group, or political opinion. In order to be granted asylum, you must explain how you meet
each requirement for asylum described here:
1. Persecution ................................................................................................................. 9
2. Protected Categories .................................................................................................. 9
3. On Account Of / Reason for the Persecution ............................................................. 10
4. Inability/Unwillingness of Your Government to Protect You ...................................... 11
5. Well-Founded Fear ..................................................................................................... 12
6. Inability to Relocate Within Your Country of Origin ................................................... 13
7. Discretion ................................................................................................................... 14

IMPORTANT NOTE: In August 2014, the immigration tribunal that reviews orders of deportation
recognized for the first time that a woman can seek asylum on the basis of domestic violence.
The decision is called Matter of A-R-C-G-, 26 I&N Dec. 388 (BIA 2014). We recommend that you
reference this decision in your asylum application based on domestic violence.
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1. Persecution
You must show that the harm you suffered in the past, or that you fear in the future, rises to the level of
“persecution.” Domestic violence – which can involve physical, sexual, emotional, or economic harm, and/
or the deprivation of liberty, food, housing, employment or other life-essentials – includes harm and suffering
that can be considered persecution. It does not require that you suffer permanent injuries; however, showing
injuries can help establish the presence of persecution.
2. Protected Categories
The persecution you suffered in the past and/or fear in the future must be motivated by a protected category.
The 5 protected characteristics are race, religion, nationality, political opinion, or membership in a particular
social group. In domestic violence asylum cases, the two most common categories are membership in a
particular social group and political opinion.
Particular Social Group
While “gender” is not listed as a protected category, women who are targeted by intimate partners may
be considered members of a particular social group. A particular social group is a group of people that
share immutable (unchangeable) characteristics or fundamental characteristics (that are essential to
an individual’s identity). These are characteristics that you cannot change or should not be required
to change such as your gender, your sexual orientation, your tribal group, or your family. Women who
have suffered domestic violence may be considered members of a particular social group that is defined
by their gender and other traits that are immutable or fundamental; for example, a woman’s status in
a relationship, her beliefs in opposition to male dominance, her nationality, her ethnicity, her tribe, or
her religious affiliation. When describing a social group, you should list the characteristics that motivate
your abuser to harm you.
In addition to being defined by immutable or fundamental characteristics (for example, gender, which is
something that cannot be changed), social groups are generally required to have what is called “social
distinction” and “particularity.”
•

Social distinction requires that the group be perceived as a group in society. This can
be established by showing that women in your country in situations like yours are
treated differently than others. For example, you can show that once a woman enters a
relationship, the man believes he has the right to treat her however he wants.
You can also show that the group is visible by showing that the society, including the
government, expects and tolerates this kind of abuse.

•

Particularity refers to whether or not the group can be clearly defined, so it’s easy to tell
who is in the group and who is not in the group. You can show this by explaining that
it is easy to tell who is in a domestic relationship, for example, because there are laws
that define domestic relationships and domestic abuse, and those laws cover abuse by
boyfriends, spouses, and others.
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The following are examples of social groups that have been approved by immigration judges in
domestic violence asylum cases:
•
•
•
•
•
•
•

Mexican women in domestic partnerships that they are unable to leave.
Married women from Ghana who are opposed to male dominance.
Women in El Salvador.
Women of the Bulu tribe.
Married Trinidadian women of Indian descent.
Women in El Salvador formerly married to gang members.
Members of the “Doe” family.

Political Opinion
For the purposes of a domestic violence asylum application, you may also be able to show that you were
targeted for your political opinion — or for an opinion the abuser thinks you have, even if the abuser
is wrong. You don’t have to be involved in politics to have a political opinion. A political opinion can
include any strongly held beliefs; for example, if you are a feminist who opposes male domination or
who believes in equality for women.
Other Protected Categories: Although particular social group and political opinion are the most
common reasons why domestic violence is inflicted, race, religion or nationality may also be relevant.
For example, a woman’s husband may beat her because she has different religious views, such as
more liberal views of Islam. In one case, a Nigerian Christian woman was granted asylum based on
abuse she suffered at the hands of her husband, which began after his conversion to another religion
and her refusal to convert. You should include all protected categories that are relevant.
3. On Account Of / Reason for the persecution
It is not enough to show you have suffered persecution in the past or fear persecution in the future
and that you are a member of a particular social group or hold a political opinion. You must also show
that the persecution you suffered in the past or fear in the future is because of your membership in a
particular social group or your political opinion, or because of one of the other protected categories:
race, religion, or nationality. In other words, you must show that your abuser was/is motivated to harm
you because of your race, religion, nationality, political opinion, or membership in a particular social
group, or because the abuser believes you are a member of the group. For example, the abuser may
believe you are lesbian and harm you as a result even if you are not actually lesbian. If there is more
than one reason that your abuser harmed you, list all reasons in your application.
You can show the causal connection between the abuse you suffered or fear and 1 of the 5 protected
categories by looking to specific things the abuser said that indicate his motive, such as “you are my
woman and I can treat you however I want.” You can also establish the connection between domestic
violence and your race, religion, nationality, political opinion, or membership in a particular social group
by looking to the general societal attitude about domestic violence in your country and showing: Who is
targeted for domestic violence? Is it pervasive within a particular religion, for example? Are domestic
violence and other violence against women considered acceptable? Do victims receive protection from
the government in your country?
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Note of Caution: “On account of/reason for the persecution” is one of the most complicated elements to
prove, and some judges may consider domestic violence as merely a personal issue or something caused by
a crazy or drunk abuser. You should be aware of this and address it by highlighting the reasons you believe
that your abuser harmed you that are related to your gender, your status as his wife or partner, or other
characteristics that you possess.
4. Inability / Unwillingness of Your Government to Protect You
For the purposes of asylum, when a persecutor is a private individual (and not a government official), you
must also show that your government is unable or unwilling to protect you from the individual. If a country
does not have any laws to protect you (for example, if your country does not recognize that rape by a spouse
is illegal), this can help prove that it is unable and unwilling to control your abuser. Even if your country has
laws that protect you, you can still show that the government is unwilling or unable to protect you because the
government fails to implement or follow the laws (for example, because there is still a lot of violence against
women and the government doesn’t prosecute many cases).
If you suffered harm in your home country, you must show either that:
(a) You reported abuse to the police or other government authorities and no one helped you; or
(b) You did not report because reporting abuse would be:
1) futile (ineffective or pointless) because the government would not do anything to protect
you; and/or
2) dangerous because it would put you at risk for harm by your abuser in retaliation for
reporting or at risk for harm by the government authorities for having reported.
If you did not suffer harm in the past, but fear harm in the future, you have to show that the government
would not protect you in the future. One way to show this is through examples of other women you know
from your country who were abused and whose reports to police or requests for help did not result in
protection. Another way to show this is through reports or articles that talk about how the government does
not protect women in situations similar to yours.
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5. Well-Founded Fear
The sections above discuss the requirements for showing that the domestic violence you have suffered or
fear is severe enough to be considered persecution, that the government is unable or unwilling to protect you
from it, and that the domestic violence is on account of (or motivated by) by your race, religion, nationality,
membership in a particular social group, and/or political opinion. In addition, you will need to prove that you
have a well-founded fear of persecution if you now return to your home country. A “well-founded fear” of
domestic violence can be established based on either past persecution, or on a fear of future persecution, or
both.

(a)

Past Persecution

If you were persecuted in the past, the decision makers will presume that you will suffer persecution in
the future. However, the U.S. government may argue that the presumption of future persecution is no
longer valid because of changed circumstances (for example, your abuser is no longer alive, or there is
a new government in your country who can protect you) or because you could relocate in your country
to avoid persecution and it would be reasonable for you to do so.
(b)

Fear of Future Persecution

To establish a “well-founded fear” of persecution based only on future persecution, you have to show
two things: 1) that you actually fear persecution in the future, and 2) that your fear is objectively
reasonable to others. A fear of future harm is “well-founded” for purposes of asylum if you can show
there is a 1 in 10 (or 10%) chance of the harm happening. For withholding, you have to show that the
persecution is more likely than not (or a 51% chance).
• Subjective fear (your personal fears)
This means that you have a genuine/true fear that you will be subjected to domestic violence if
you return to your home country. When you sign your personal declaration, you are swearing
that the information you provide in the declaration is true, including that you truly fear harm.
• Objective fear (reasonableness of your fears)
This means that other people would also fear returning to their home country if they were in
a situation similar to yours. You can show that your fear is objectively reasonable by providing
examples of others who are or were in a situation similar to you, and have suffered as you have.
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6. Inability to Relocate Within Your Country of Origin
The U.S. government may suggest that your fear of persecution is not well-founded or reasonable because you
could relocate to another city or region of your home country to avoid the persecution. Relocation has to be
both safe and reasonable. For this reason, you should explain why it is not safe for you to move anywhere else
or, even if it would be safe, that it would not be reasonable for you to relocate.
• It might not be safe for you to relocate if, for example, your abuser would easily be able to find out
where you are and police protection is lacking in that region.
• It might not be reasonable for you to relocate if health, social, political, or economic issues prevent
you from being able to provide for yourself in that region, or for example, because: you require medical
or psychological care and cannot receive it if you relocate; jobs are unavailable to unmarried women;
you will not have family to care for your children in another region and child care is unavailable; or
there are other forms of threat – such as war or gang violence – in other parts of your country that are
away from your abuser.
Humanitarian asylum: Protection in the United States may be available to you if you suffered persecution in
the past but you no longer have a well-founded fear of persecution in the future because, for example, you can
relocate in your home country or your abuser is no longer alive. “Humanitarian asylum” can be granted if you
can show either:
(1) that the persecution you suffered was severe and makes you unable or unwilling to return to your
country. For example, if the psychological trauma of returning would be great and/or it would be
difficult to find work or a place to live; or
(2) it is possible that you will suffer “other serious harm” if you are returned to your country.
For example, even if your abuser is no longer alive, you may still fear other kinds of violence such
as general violence against women in your country, or harm related to war or other conflict. Some
women have been granted asylum on this basis because they are in need of psychological care that
they are receiving in the U.S. but would not receive if returned to their country. For humanitarian
asylum, you don’t need to show that the other serious harm you face is “on account of” one of the five
protected categories.
7. Discretion
In addition to meeting the requirements set forth above, you must be found to be deserving of asylum.
You can demonstrate that the judge should grant you asylum by showing that you are a responsible person,
for example, someone who cares for your community, attends school or church, or performs any other good
deeds. If you have been convicted of a serious crime in the past, you should show that you are rehabilitated
and will not get into any more trouble with the law.
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Possible Bars or Barriers to Asylum Eligibility
One-Year Application Deadline
Even if you meet the criteria for asylum, there may be other circumstances that make you ineligible.
A common reason that a domestic violence asylum applicant may be ineligible for asylum is because she failed
to apply for asylum within one year of her most recent arrival in the U.S. This is known as the
“one-year deadline.” Those who do not file within one year are barred from receiving asylum.

Exceptions to the One-Year Application Deadline
If you have been in the country for more than one year since your most recent arrival, you may still be eligible
for asylum if you can demonstrate that one of the exceptions applies to you. To do so you need to show
(1) that “extraordinary circumstances” prevented you from filing within one year of your last arrival, and/or
(2) that “changed circumstances” have now made you eligible for asylum. You must also show that you are
applying within a reasonable timeframe of the changed or extraordinary circumstance (usually within six
months).

(1) Extraordinary Circumstances
Certain circumstances, such as a physical or mental illness or physical restraint, that prevented you
from applying for asylum within the first year after your arrival in the U.S., may allow you to overcome
the one-year bar.
•

Ongoing Abuse — If you were in an abusive relationship in the U.S. that made it difficult for you
to apply for asylum within one year of your last entry, this can be considered an “extraordinary
circumstance.”

•

Mental or Physical Disability — Victims of domestic violence often suffer from Post-Traumatic
Stress Disorder (PTSD), depression, or other psychological disorders, which affects their ability
to file for asylum within a year. If this applies to you, you should try to obtain a statement from
a mental health professional (such as a psychiatrist or psychologist) explaining that you suffer
from such a disorder, and how this disorder caused the delay. However, if you believe you
suffer from PTSD or depression or another mental illness that resulted in your failure to file an
asylum application within one year of your arrival in the U.S., you should mention this in your
application even if you do not have a formal diagnosis. You can discuss how the abuse has
impacted your life and prevented you from filing sooner. For example, you could show that you
have nightmares or flashbacks from the abuse, difficulty trusting men, or stressful feelings when
asked to recall your abuse.
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•

Incarceration — If you were detained by immigration authorities in the U.S. within one year of
your arrival, and you did not have the opportunity to see an immigration judge before the oneyear deadline to file for asylum, then you may be able to show that the delay in filing was not
your fault, but due to extended incarceration and lack of access to the application.

•

Minors — If you were a minor (under 18 years old) when you entered the U.S., this may be
considered an “extraordinary circumstance.” Explain how old you were when you entered
the U.S. and how old you are now. If you were in government custody because you were an
unaccompanied minor and separated from your parents, explain that as well. If you are now
over 18 years old and it has been more than one year since you last arrived in the U.S., explain
why you did not apply for asylum when you were younger.

•

Bad Legal Advice — If you received bad legal advice from an attorney — for example, your
prior attorney did not advise you to apply for asylum before the one-year deadline passed
even though you are eligible for it — this may be considered an “extraordinary circumstance.”
Explain in detail the advice the attorney gave you, when you learned that the advice was bad,
and how that caused your delay in filing for asylum.

(2) Changed Circumstances
If something happened either in the U.S. or in your country after you were present in the U.S. for more
than one year that now makes you afraid of returning, this would be a “changed circumstance” that
may allow you to overcome the one-year bar to asylum eligibility. For example:
•

Relocation or Reappearance of Abuser — A “changed circumstance” could be that your abuser
was deported back to your home country, and you fear that he would harm you if you also
returned. A changed circumstance could also include, for instance, the reappearance of an
abuser renewing his threats to harm you or your family.

•

Changed Country Conditions — Another example of a “changed circumstance” could be the
existence of a new government in your home country that doesn’t protect women from the
harm you fear.

•

Religious Conversion — If you have made a religious conversion that would make you at risk for
abuse, this could be a changed circumstance.

•

Other Circumstances — For example, if you re-marry or have a child with a new man, this could
be a circumstance that reignites threats from your abuser.

You must file your application within a reasonable period of when the extraordinary or changed circumstances
occur. A reasonable period is usually six months. Even if you do not file your application within six months
of the extraordinary or changed circumstances, you should explain why it was not possible for you to file for
asylum earlier and why your delay was reasonable in light of your circumstances.
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Other Bars
You may also be ineligible for asylum or withholding if you have committed or been convicted of certain
crimes, harmed members of a protected group, represent a danger to the security of the U.S., have previously
been denied asylum, or are found to have been given an offer of permanent residence in another country.
For example, some domestic violence victims may have received a conviction for an action they took out of
desperation to escape the abuse or that they were forced to do by the abuser. Most of these same bars apply
to withholding of removal. However, even if you are ineligible for asylum and withholding, you may still be
eligible for CAT or another form of protection.
Because of the potentially serious consequences of failing to properly address a crime or conviction in your
asylum application, it is very important to speak with a legal representative about applying for immigration
status if you have committed or been convicted of a crime or caused harm to another person of a protected
group in the U.S. or abroad.
If you are unable to obtain legal consultation, you can look to other materials for further explanation regarding
the bars. For example, the Florence Project manual is available at this link:
http://www.firrp.org/media/HowToApplyForAsylumWithholding-en.pdf.
If you are in immigration detention, you can also attend Know Your Rights trainings at your detention center to
ask questions.
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Convention Against Torture — What Do I Need to Prove?
To be granted CAT protection, you must establish that it is more likely than not that if you return to your
country, you will be tortured either by a government actor or with the consent or acquiescence of the
government. The evidence that you submit to prove the elements for asylum and withholding is very similar to
the evidence for CAT, but it is not the same. If you apply for CAT, you should be aware of the differences.
•

To be granted asylum, you have to prove that you have a well-founded fear of being harmed
in the future, which means a 10% chance. For CAT, you have to prove that the likelihood you
will be harmed in the future is “more likely than not,” or a 51% chance. You can prove this by
showing why you are specifically at risk. This can be shown by proving you were persecuted in
the past as well as through documents that talk about conditions for women in your country,
such as the rates of violence against women.

•

Torture is a form of cruel and inhumane treatment that intentionally inflicted to cause severe
pain or suffering (physical or mental) on a person, in order to coerce, punish, or intimidate
them. Rape and other sexual violence has been considered torture, as have other forms of
physical violence such as beatings, burning, stabbing, and enslavement.

•

If you fear torture by a nongovernmental actor, acquiescence – or tolerance – of torture by your
government can be shown when the government knew or should have known that domestic
violence was occuring, but failed to prevent it or respond to it when women reported it. If you
reported an incident of domestic violence and the state failed to respond, this would help to
show that the government would acquiesce to your torture again in the future. You can also
discuss examples of other women you know who sought protection from the government but
the government failed to respond.

Personal Declaration and Country Donditions Documentation
It is important that you establish all of the elements for asylum, withholding, and CAT protection by writing
a personal declaration to support your application. The format of such a declaration and how to incorporate
these elements are detailed in Section 4 of this manual. In addition, it is very important to provide country
conditions documentation to support your claim, as described in Section 4. This may be difficult to obtain,
especially if you are in detention, so we provide a list of resources on page 31 that can help with country
conditions information.
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How do I prepare my application?
Checklist of items you will need to submit to the U.S. government to be considered for protection:
(a) U.S. Citizenship and Immigration Services (USCIS) Form I-589 (required)
(b) Photocopies of identity documents such as birth certicates, passports and driver’s licenses (required)
(c) One passport photo (required)
(d) Personal Declaration Explaining Fear (highly recommended)
(e) Application Support Materials (recommended, if available)
Submit the originals and two additional copies of the above documents to the government, and keep one
copy of the documents for yourself.

(a) Application Form I-589
The U.S. Citizenship and Immigration Services (USCIS) is a government agency that issues immigration forms
and instructions. To apply for protection in the U.S., you will need to fill out Form I-589, Application for Asylum
and Withholding of Removal. The same form is used for all three forms of protection: asylum, witholding of
removal, and CAT protection.

Where can I obtain a Form I-589?
•

Online: Application form available at http://www.uscis.gov/files/form/i-589.pdf

•

By Phone: Asylum seekers in detention centers and jails may call the Office of the United Nations
High Commissioner for Refugees (UNHCR) collect at 1-202-296-5191 or toll-free at 1-888-272-1913
on Monday, Wednesday, and Friday, 2-5 p.m. (Eastern Standard Time) to request an application.

•

In Person:
•

Immigration Court: If you are scheduled to appear in immigration court, the immigration
judge presiding over your case will provide you with an asylum application.

•

USCIS Field Office: You can call USCIS Customer Service for information regarding the nearest
office for the immigration service at 1-800-375-5283.
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Tips for Filling out Form I-589
•

Before you begin!
Before you begin filling out your Form I-589, Application for Asylum and Withholding, you should
carefully read the government-issued instructions.
These instructions can be found online at http://www.uscis.gov/files/form/i-589instr.pdf
or can be requested by phone or in person at the same time you receive the application.

•

Fill out the form completely and accurately.
Take care that any information filled out or described in the application form is consistent with
your personal declaration (see page 21). Inaccuracies in your application and inconsistencies
between your application and declaration (and your testimony at the asylum interview or before
the immigration judge) can be used to show that you are not telling the truth and may result in your
application being denied.
•

If you do not have information to provide in a particular field of the application form, write
“N/A” to indicate that the question is Not Applicable, meaning it does not apply to you. Do
not leave fields blank unless instructed to skip them.

•

If you do not know a date requested or an address, do not make one up. Simply state that
you do not know or remember when an incident occurred, or if you can remember a month
or season and year, state this information instead.

Are you receiving help with translation?
If you rely on the help of other persons to translate the asylum application for you, for example other
detainees, it is very important to tell the asylum officer or the immigration judge at the beginning of your
interview or hearing that you did not understand the application and you had to get help from someone else.
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What information will I need to provide in the Form I-589?
The asylum application is divided into four parts:
— Part A, information about you, your family, and your background
In this section, you will primarily be filling out information as requested. You should also state whether
you would like your application to be considered under the Convention Against Torture. If it is more
likely than not that you will suffer domestic violence if you return to your home country, you should
check the corresponding box for CAT on the application.
• It is important to list all of your children in this section of the application, because they may 		
be able to benefit from your asylum claim whether or not they are in the U.S. If there is not
enough space to list all of your children in this section of the form, fill out as many 			
supplementary forms as you need at the end of the application.

— Part B, information about your application and why you are seeking asylum
In this section, you should answer the questions as accurately and completely as possible. If you are
able to write one, you should also refer to the Personal Declaration that you are allowed to submit
with the application form when answering these questions. For example, you can write “see personal
declaration” in this section. Page 21 will provide further information about writing a Personal
Declaration.

— Part C, additional information about your application
In this section, you will provide information about any circumstances that might prevent you from
being granted asylum (such as more than one-year presence in the U.S., or a criminal conviction), and
provide explanations about why those circumstances should not bar you from a grant of asylum. Like
in Part B, you should refer to your Personal Declaration to provide further information about these
circumstances if possible.

— Part D, your signature.
Your signature confirms the truth and accuracy of the information you provide in your application.
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(b) Personal Declaration Explaining Fear
What are the contents of my personal declaration and what should be the order?
Submitting a personal declaration is an important part of your asylum application. There is no specific formula
for your declaration. The most important thing is that you tell your story in a clear and compelling way
that explains why you fear going back to your country. We recommend that you write your declaration in a
chronological order as best as you can.
The list of statements in your Personal Declaration should address each of the requirements of your asylum
claim that were discussed on Page 8, including: (1) persecution; (2) protected category; (3) the reason for
the persecution; (4) the inability and unwillingness of your government to control your abuser; (5) your
well-founded fear; (6) your inability to relocate within your home country; (7) an explanation for any of the
applicable bars to your application, and (8) finally, why you should be granted asylum in the discretion of the
judge.

Suggested Order
We recommend that you tell your story in the following order. Although this is not the only way to tell your
story, it will help organize the story for you as well as for the judge or asylum officer:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.

Overview ................................................................................................................. 22
Background Information ......................................................................................... 22
Conditions in your Country ..................................................................................... 23
Harm Suffered in the Past ....................................................................................... 23
Harm Feared in the Future ...................................................................................... 26
Inability to Relocate ................................................................................................ 27
Leaving Your Country and Traveling to the U.S. ...................................................... 27
One-year Bar or Other Bars Explanation (if applicable to you) ............................... 28
Discretion ................................................................................................................ 28
Signature ................................................................................................................. 29
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A. Overview
It is helpful to provide an overview at the beginning of
your declaration explaining who you are, where you are
from, and the reason why you fear returning to your
country. You should also clearly identify the protected
category that is the reason your abuser is motivated to
harm you.

Sample Overview
1. My name is [name] and I am a [age]-year- old woman
from [country]. I suffered domestic violence at the
hands of my [husband, boyfriend, or partner] on
account of my membership in the particular social
group [insert group, e.g. married Mexican women
unable to leave the relationship] and my political
opinion [insert opinion, for example, feminist].
I fear that I will be harmed or killed by my [husband,
boyfriend, or partner] if returned to [country] and that
my government cannot and will not protect me.

Sample Background

B. Background Information

2. My name is [name].
In the first section of your declaration, you should
provide information about your personal and your family
3. I was born on [date of birth], in [city, country], and I am
history. You should also provide information about your
a citizen of [country of citizenship].
current and past relationships, and identify any children
4. I am from/grew up in/lived in [region within country
you have.
that you consider yourself to be from].
5. My parents are [mother’s name, father’s name].
6. I am a member of [tribal/racial/religious affiliation].
7. I am [married/unmarried/divorced/in a partnership],
and my [partner’s/husband’s] name is [husband’s/
partner’s name.]
8. I was married on [date].
9. I was divorced from my [husband/partner] on [date.]
[Or, we are still married, but we separated on date].
10. [Provide any other information about your domestic
status, for example, whether or not your divorce is
recognized or available in your home country.]
11. I have [number] children. [Provide the age and name
of each child, and father of each child if known.]
12. [Provide any other information about family members
that may play a part in your story.]
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Sample Country Conditions

C. Conditions in Your Country
Describe the conditions in your country generally.
How are people like you — for example, women —
treated in your country? How common is domestic
violence? What is society’s and the government’s
attitudes about domestic violence? This will
help support the statements you make about the
connection between who you are and the harm you
suffered as a person belonging to a protected group.
In addition to describing what conditions are like in
your country generally, you can also describe what life
has been like for other women you know.

D. Harm Suffered
In this section, you should describe in detail
information about the domestic violence you have
suffered. Abuse of your children, or threats by
husband/partner that he will harm your children or
limit your access to your children can also be evidence
of gender-motivated persecution and should be
described in your statement.

13. In my country, the following conditions exist [general
economic, political, and/or environmental conditions
that exist].
14. Women who are [identify your particular social groupsuch as women in domestic relationships who are
unable to leave] are treated like [describe treatment].
15. It is common for men in my country to treat women
[identify particular social group] like [describe
treatment.]
16. It is common for government officials in my country to
treat [members of the particular social group], like
[describe treatment].
Sample Harm Suffered
17. I experienced [beatings, rapes, and other harms]
frequently in my relationship. These are some specific
examples that I remember.
18. On [date], my [husband/boyfriend/partner] did
[description of harm inflicted, include injuries
suffered.] [Repeat for each incidence of violence.]

While it may be difficult to recount details of abuse,
providing as much information as you can about the
physical and emotional harm you have suffered will
help the asylum officer or judge understand why you
fear returning to your home country. It is helpful to
explain the events in chronological order to the extent
possible. When describing past incidents of harm, you
should include answers to the following questions:
•

What happened? Explain incidents of harm to
you or your children in as much detail as possible,
including any injuries or emotional trauma you or
your children suffered. This may include physical
beatings, threats of beating, sexual assault, being
required to have sex when you did not want
to, or being threatened with sexual violence to
manipulate you in another way. You can describe
individual incidents (for example, one particular
beating that you remember distinctly) and you
may also describe patterns of abuse (for example,
what your life was like in general).
»» Reminder: If you cannot remember specific
details of your abuse, that is okay! If you
cannot remember whether the details you
recall are from one single incident or from many
separate incidents, it is better to describe what
you remember. You can explain that you’re not
sure whether the thing you remember was part
of a single incident or a series of incidents, but
you are sure that it happened.
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•

Why it happened? In addition to describing each
incident of harm you suffered, you must explain
why you believe your abuser targeted you for
abuse. To do this, talk about your specific case as
well as the reasons for domestic violence in your
country more broadly.

Sample Harm Suffered Continued
19. I know that my [abuser] hurt me because of my
status as a [identify your particular social group, such
as women in domestic relationshios who are unable
to leave], because at the time that he harmed me, he
said, “[words said to you by your abuser].”

Your Experience

20. Frequently, when my abuser harmed me, he did so
because of my [explain reason your abuser harmed
you – for example, gender and religion].

»» This could include a description of the specific
statements made by your abuser before,
during, or after an attack. It could also include
the circumstances surrounding the attack (for
example, he might hit you after you refuse to
do something that he has ordered you to do,
or after you express your opinion about your
rights, or he might tell you what he thinks of
women generally, for example, that they are
only there to serve men).

21. I know that my [abuser] hurt me because I am his
[wife/girlfriend/partner], because it is considered
acceptable in my country for men [or other status
of abuser] to abuse their wives because husbands are
considered to “own” their [wives/girlfriends/
domestic partners/mothers of their children].
22. It is generally acceptable in my society for husbands
to treat wives as servants who may be beaten in
order to establish their dominance.

Domestic Violence Generally
»» You could also explain the general reasons that
people who are members of the protected
group with which you identify (such as married
women of your race or ethnicity), are targeted
by husbands or men as subjects of domestic
violence. An example of this might be that
you come from a country where women are
generally viewed as a class of people who are
subservient to, or are considered the property
of, men. Another example could be that you
are a liberal female, a feminist, or otherwise
identify with a particular political ideology for
which women like you are frequently targeted
by husbands, or other male family members, in
the form of domestic abuse.
•

23. After the incident, I did/did not go to [include
whether you went to the hospital or any other 		
medical clinic and the treatment received. If you did
not seek medical attention, explain why not.]

What were the consequences? Although you
do not need to show that you suffered any
permanent injuries as a result of the domestic
violence, if you did suffer any injuries (physical or
emotional) as a result of the abuse, you should
describe this in your declaration. You should also
explain here whether you went to the hospital or
other medical clinic after any incidents of abuse,
and the type of treatment you received. If you
have any medical records or photographs of any
scars from the abuse, you should include those
with your application. You can also include an
explanation of the long-term effects of the abuse
on your emotional state, for example, whether
the abuse has made you fear men and have bad
dreams about the abuse.
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•

Was the government able to protect you? After
describing an incident (or pattern) of abuse, you
should say whether or not you reported the abuse
to the police or other government authority.

Sample Harm Suffered Continued

»» If you sought protection from the police or a
government agency in your home country to
protect you from your abuser, explain who
you reported to, and what occurred after your
report. For example, explain what type of help
you were offered, if any, and whether you were
further harmed or mistreated because of your
report, either by the authorities who received the
complaint or by your abuser in retaliation.
»» For the purposes of your asylum claim, there is
no requirement that you report past incidents of
domestic violence to police or other authorities in
your home country. However, the asylum officer
or judge may ask you why you didn’t. If reporting
abuse was not an option for you – for example
because you know that police do not do anything
to help people like you who suffer from domestic
violence, or because reporting to police would
have been dangerous – you must explain why you
didn’t think the police would help or why doing
so would have subjected you to further harm.
•

•

This can include mentioning specific examples
of cases where other domestic violence
victims that you know of reported to the
police, who ignored them, or how it is well
known that the police do not respond in
these kinds of cases. You can also discuss
whether the police or other authorities do
not help if the victims are from a minority
group such as an indigenous tribe.

Harm suffered other than domestic violence:
If you suffered harm other than domestic violence,
this harm should also be discussed in your 		
application for asylum and should be listed in your
personal declaration.
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24. After the incident, I did/did not seek protection
[include whether you went to the police or
government authority and, if not, why not].
25. After I reported the abuse, the police [describe the
action the police took or did not take and what they
said to you. For example: The police did not write
down any notes about my report, and after I finished
telling them what had happened, they instructed me
to return home. The police did not speak to [abuser],
and did not do anything to assist me. The police said
they would follow up, but I never heard from them
again].
26. [Repeat format for each incident of violence that you
can recall.]

Section 4: Applying
Sample Harm Feared in the Future

E. Harm Feared in the Future

27. I fear that if I return to my home country, I will
continue to be abused by [abuser].

When you have been persecuted in the past, the U.S.
government assumes that you will be harmed in the
future. However, the government can argue that
there is no longer a reason for you to fear harm in the
future because conditions have changed or relocation
is possible. Even if you have not suffered harm in your
country in the past, you can still qualify for asylum if
you can prove that it is likely you will suffer persecution
in the future. Therefore, whether you have suffered
harm in the past or not, it is important that you explain
why you have a fear of future persecution if returned
to your home country. When explaining your fear of
future harm you should describe:
•

Who you are afraid of: Here, you should explain
who you fear in your country if returned, for
example, your abuser. If you are afraid of harm
from others, including other individuals associated
with your abuser, that information should be
included as well.

•

The type of harm you fear: As above, you should
explain the type of abuse that you fear – whether
it will be physical, sexual, emotional, or economic
abuse. You should explain generally here what you
think your life would be like if you return to your
country. This includes the specific types of harm
that you think your abuser would inflict on you and
why you think he would do so. You should also
include information about whether you think your
children will be at risk for abuse.

•

Why this harm happened to you: Here, you can
explain why you think your abuser will inflict
this harm. For example, to help show the causal
connection between the harm and a protected
category as explained above, you could explain that
you believe your abuser will harm you because you
are his wife, girlfriend, or partner and such abuse is
tolerated in your country.

•

Whether your government will be able to control
your abuser: You should explain whether you
believe that the government would be able and
willing to protect you from the domestic violence
that you fear. For example, you could include
information here about any stories you have heard
from women you know or from the news that show
the police do not help women in your situation.

28. I fear this because my abuser harmed me in the past
and protection from my abuser was unavailable to
me then. I have no reason to believe protection
will be available to me now if I return.
29. It is reasonable for a [person of your protected group]
to fear domestic violence in my country because
domestic violence against us is socially acceptable
and common.
30. I know of other women, including [family members or
friends] in my country who have been abused by their
[husbands/spouses/domestic partners/boyfriends].
No one would help them, and as far as I know, they
continue to suffer from domestic violence.
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F. Relocation and Changed Circumstances

Sample Relocation and Changed Circumstances

You should explain whether government protection is
31. I will not be protected if I move to another place in my
available in another part of the country, whether your
country because when I tried to do this on [date of
abuser would find you if you moved, and how you think
attempted flight], my abuser’s brother found me and
he would find you. Even if government protection is
forced me to return home. [If you have tried to leave
available to you in another part of your home country,
before, explain the reasons why your attempt to leave
you can explain why it would be unreasonable, given
failed.]
your circumstances, to move to another part of your
country. For example, it might be unreasonable to
32. Because women are not allowed to work without the
expect you to move because there are no jobs in safe
permission of their husband in my country, I cannot
parts of the country and you would be unable to support
support myself if I attempt to live away from my
yourself and any children if you moved there; because
husband and his family.
there are other forms of threat – such as war – in other
parts of your country; or because you have no family and
friends in other places and it would be dangerous for
33. I have no family or friends in other cities in my
you to live alone.
country and it would be dangerous for me to live
alone.
If you fear harm other than domestic violence: If your
34. The abuse I suffered was so severe, the thought of
fear of persecution is based on something other than
returning anywhere in my country gives me great
domestic violence, these fears and harms should also be
anxiety and I believe it would have a negative impact
discussed in your application for asylum, and should be
on my mental and physical recovery.
listed in your personal declaration.
In addition, in this section, you can explain why you
should not be forced to return even if it is reasonable
for you to relocate or even if there are changed
circumstances that reduce the risk of abuse (for
example, if your abuser has died). This is what is
discussed above in the section on “humanitarian
asylum” (see page 13). You can explain why the harm
you suffered was so severe that it would be detrimental
to return to your country, and/or explain that even if
you might not be subjected to the same harms that you
escaped, you might be subjected to another form of
harm.

35. If returned to my country, I am also scared that I
would suffer [other types of harms, like violence
against women in general, civil war, gang violence, or
other dangerous circumstances].

Sample Leaving Your Country and Traveling to the
United States

G. Leaving Your Country and Traveling to the United
States

36. On [date], I left [country] by [method of
transport, for example, foot/bus/car/plane].

You will next want to provide information about your
decision to leave your country and how you traveled
to the U.S. (for example, by plane/bus/boat/foot) and
when (the date) you arrived. If you do not have any
evidence to prove when you last left your country and
last entered the U.S., you should describe your journey
in detail and include information about the dates and
how/why you remember the particular dates (for
example, you might not remember the exact date, but
you might remember that you left after Christmas and
entered the U.S. before New Year’s Eve).

37. It took [number of days or weeks] to arrive in the
United States.
38. [Describe the journey from your country.]
39. I arrived in the U.S. on [date].
40. [Describe where you went when you entered, for
example, I was stopped by the immigration service
and taken to detention. Or, I crossed the border and
went to meet with family in Houston, Texas.]

You should also provide information about any previous
entries to the U.S. and, if you returned to your country
after a previous departure, explain the reasons why you
went back and whether you suffered any harm when
you returned.
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H. Bars to Asylum: One-year deadline and other bars
(if applicable)
To qualify for asylum, you must prove that you are
applying for asylum within one-year of your last
arrival to the United States (see pages 14-15). If
you have been in the United States for one year or
more without having applied for asylum, you will
need to explain (1) the changed or extraordinary
circumstances that caused your delay, (2) how your
changed circumstances affected your eligibility for
asylum, or how your extraordinary circumstances
caused your delay in filing for asylum, and (3) that
your delay was reasonable given your circumstances.
For example, if your reason for delay is related to
your mental or physical health, you should describe
what your physical or mental health condition is
and how your health condition caused the delay. If
possible, you should also submit reports from medical
providers to support your health-related claim. A
lack of knowledge that asylum exists is generally not
considered a valid excuse for failing to meet the oneyear application deadline.
In addition to the one-year deadline, you should
also address other potential bars in your case, for
example, criminal convictions. If you have criminal
convictions, it is important to show that you have
rehabilitated or changed and that you will no longer
get into trouble with the law.

Sample Bars to Asylum
41. Since coming to the United States [state whether you
have returned to your country, what happened while
you were there, and why and how you came back
again].
42. Although I last arrived in the United States on [date of
arrival], I am applying for asylum only now because
[extraordinary circumstance prevented me from doing
so OR changed circumstances impacted my ability to
apply for asylum].
43. [Describe if you have suffered from a physical or
mental illness, or any other extraordinary
circumstances, since arriving in the United
States that made it difficult for you to discuss
your abuse, or your abuser has recently been (or
will soon be) removed from the U.S. back to your
country of origin where protection is unavailable.]
44. [Insert extraordinary circumstances] caused delay
because [explain relationship between
circumstance and delay]. I applied for asylum as soon
as I could after this occured.
45. It is common for others who suffer from
[circumstance] to be hesitant to to apply for asylum,
so my delay is reasonable.
46. [Include information here that explains any of the
other potential bars to asylum, such as criminal
convictions. Explain how you have changed.]

I. Discretion
In this section, you should describe why you are a
responsible person who should be granted asylum.

Sample Discretion
47. I am deserving of asylum in the exercise of discretion.
48. I am a responsible, community-minded person.
I attend [school/church/other community event].
49. [If you have children in the U.S., give their ages and
explain what you do to help them.]
50. I have not committed any crimes or harmed anyone
else in the United States or [your country].
51. I am a hard worker and hope to contribute positively
to society.
52. [If you have committed a crime, explain why you still
are deserving of asylum – for example, because it was
years ago and you have changed since then, have
responsibly held down a job and raised a family
since then, and so forth.]
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J. Dated signature declaring that the information you
have described is accurate and true.

Sample Signature
53. “I declare under penalty of perjury that the
foregoing is true and correct to the best of my
knowledge and belief.”

Once you have completed your story, you will need to
add a final line to your declaration to affirm that you
have told only the truth about what has happened
to you, and why you fear returning to your country
of origin. It is important that you sign and date this
statement, and include your printed name under your
signature.

____________________, ________
[Signature]
[Date]
_______________________
[Your Printed Name]
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(c) Application Support Materials
Your asylum application and personal declaration, in addition to your testimony at an asylum interview or
testimony before an immigration judge, may be enough for an asylum officer or judge to approve your
application. Nevertheless, supporting documentation can strengthen your application significantly.
Some judges may ask you to provide supporting documentation, so you should provide if it is reasonably
available to you. If it is not reasonably available to you, you should explain why you cannot get it.
You should submit copies of the following documents. Do not submit originals. However, you should be
sure to keep all of your original documents and bring them with you to your interview or hearing because
you may be asked to present them.
1) Personal Identification Documents
Provide any (or all) of the following, including an English translation (if you can get one) of any documents that
are not in English:
• Your birth certificate
• Your passport
• Your driver’s license
• Any other form of government issued identification (including school records)
• Marriage certificate(s)
• Divorce certificate(s)
• Children’s birth certificates
2) Travel Documents
• Receipts or other documents (such as school records, pay stubs , or medical records) that show
when you were last in your country of origin
• Plane or bus ticket showing your date of departure from your home country
• Customs declaration or other evidence showing your date of entry into the U.S.
• Other dated documents that confirm when you arrived in the U.S. (including affidavits of family
and friends)
3) Documents that Support Your Claim
Medical Information
(Related to the abuse you suffered)

Police Reports
(Related to the abuse you suffered)

Other Evidence

• Records from hospital or doctor’s
visits after an incident of abuse in
your home country

• Records from any reports made
to the police or other
government agency regarding
abuse in your home country

• Anything else that could help
to prove any part of your
declaration or story, for
example: school records, work
records, or rental agreements.

• Records from any doctor or
psychologist in the United States
• Photos of scars or other
permanent injuries from abuse
suffered

• Photos or information collected
before or after an incident where
your abuser attacked you
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4) Affidavits of others who can support or corroborate your claim
Signed and dated affidavits from friends and family members who witnessed or learned about the domestic
violence you suffered. It is okay if the affidavit is handwritten. If the affidavit was mailed to you, you should
also keep the envelope the letter arrived in, in order to show its authenticity.
Note: Statements from family, friends, and other witnesses should be consistent with your own
statement and should provide specific information when possible. A statement that simply says that you
suffered harm and should be granted asylum without providing any more specifics that corroborate your
claim is not as helpful.
5) Country Conditions Information:
Various nonprofit organizations and government agencies prepare reports on conditions in other countries,
and these reports can be found online through the following sources, among others:
•
•
•
•
•
•

Center for Gender & Refugee Studies, http://cgrs.uchastings.edu/
United Nations High Commissioner for Refugees, www.refworld.org
U.S. Department of State, http://www.state.gov/
Canadian Immigration and Refugee Board,
http://www.irb-cisr.gc.ca/Eng/ResRec/NdpCnd/Pages/ndpcnd.aspx
Amnesty International, http://aiusa.org
Human Rights Watch, http://www.hrw.org/

If you are in immigration detention, you can call the Center for Gender & Refugee Studies for reports on
country conditions at 1-415-565-4877.

(d) Filing your Application
Affirmative Applicants – Asylum Office
You should refer to the Form I-589 instructions (see page 19) to determine how to gather the parts of your
asylum application, as well as to determine where and how to submit your asylum application to the Asylum
Office.
Defensive Applicants – Immigration Court
If you are submitting your application to an immigration court because you are in removal proceedings, you
should follow the immigration court practice manual, which describes the filing procedures.
It is available at http://www.justice.gov/eoir/vll/OCIJPracManual/ocij_page1.htm.
The court may also provide you with special instructions. It is very important that you follow the instructions
so that you do not miss a deadline or opportunity to have your case considered.
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Preparing for Testimony

If you apply for asylum affirmatively (at the Asylum Office), you will be interviewed by an asylum officer.
The asylum interview is informal. The only people present during the interview are you, your interpreter and/
or attorney, and the asylum officer. The asylum officer asks all of the questions during the interview.
If you apply for asylum defensively (at the Immigration Court), you will submit your application to the
immigration judge. Hearings before an immigration judge are more formal. In addition to you and the judge,
there will be an attorney that represents the U.S. government. You may bring family members and witnesses
to testify on your behalf. There are two types of hearings in immigration court. The first is called a “Master
Calendar” hearing. At this hearing, the judge will allow you to submit your application and will schedule
another hearing for a later date so you can testify. The first hearing is generally very short. The second
hearing is an “Individual” or “Merits” hearing. This is the hearing where you will testify about your request for
protection and the reasons you fear returning to your home country. This hearing may last several hours.
Testifying before an asylum officer or immigration judge may be intimidating, but you should think of it as an
opportunity for you to tell your story and explain what has happened to you and what you think will happen
to you if you are forced to return to your country. You should take as much time as you need to fully explain
your case.
Note: If you have trouble understanding or speaking English, you should alert your judge to ensure that
a court interpreter is provided. If you are applying affirmatively, you will be required to bring your own
interpreter. If you have trouble understanding or communicating with the interpreter, tell this to the
asylum officer or immigration judge as soon as you can.

What to Expect at Your Individual Hearing
•

Oath: At first, during the hearing, the judge will make you promise to tell the truth during the
hearing. This is called the “oath.”

•

Exhibits: The judge will then make sure that all of the documents you submitted have been
received and will mark them with exhibit numbers so they can be easily referred to later on.
The judge will also go over the Form I-589 asylum application to make sure that everything
written in the application is correct.
Did you receive help with translation?
If you rely on the help of other persons to translate the asylum application for you,
for example other detainees, it is very important to tell the judge at the beginning of
your hearing that you did not understand the application and you had to get help from
someone else.
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•

Judge Questioning: After the preliminary matters are taken care of, the judge will ask you
questions about your request for protection. Each judge is different. Some may ask you several
questions and even interrupt you while you are speaking. Others may ask you only a few
questions and then give you a chance to tell your story. (Normally these questions are asked by
your lawyer, but if you have no lawyer the judge will ask them.)

•

Government Attorney Questioning: Then, the attorney for the government may ask you some
questions. Attorneys for the government are called the “Trial Attorney.” They will likely ask you
questions regarding your entry to the U.S., the documents you submitted in your case, your
criminal history, and other such things.

•

Witnesses: You have the ability to present witnesses in support of your case. Witnesses will
generally testify after you have finished testifying. Only present witnesses who you are sure will
provide truthful information regarding your case and can provide consistent, helpful information.

•

Closing Statement: After all questions have been asked, you should be given an opportunity to
make any additional statements to the court, or you can ask for this opportunity. At this point,
you can describe anything in your application that you don’t think was adequately addressed.

Types of Questions That Will be Asked
You should be prepared to answer questions regarding everything in your application. This includes
background information, such as your residence and employment history, and the reasons you are requesting
protection in the U.S., for example, what happened to you in your country, what you fear if you return, why
you fear it or why it would happen, why you can’t move somewhere else in your country, why you didn’t
report abuse (if you didn’t), why you didn’t leave your abuser earlier, how you entered the U.S., and who paid
for your journey.

General Tips for Answering Questions
You should provide all details where possible. However, if you don’t know the answer, do not guess; you
should explain that you don’t know or don’t remember. You can do your best to answer for the court, but you
can explain that your answer is not certain, and you can also explain why it is difficult for you remember.
It is important to testify consistently with what you wrote in your application and personal declaration.
If the asylum officer or judge does not believe you are telling the truth, your application for protection could
be denied. If you find any errors or mistakes in your application, tell the asylum officer or judge as soon as
possible.
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Further Assistance Available:
If you, or an attorney you are working with on your application for protection, require
additional information, we welcome you to contact the Center for Gender & Refugee
Studies at UC Hastings College of Law by filling out our online form at,
http://cgrs.uchastings.edu/assistance/
or calling us at (415) 565-4877.
We wish you luck in completing your application for protection and in finding safety. ©

