May 19, 2021

The Honorable Merrick B. Garland The Honorable Lisa O. Monaco

Attorney General of the United States Deputy Attorney General of the United States
U.S. Department of Justice U.S. Department of Justice

950 Pennsylvania Avenue, NW 950 Pennsylvania Avenue NW

Washington, DC 20530-0001 Washington, DC 20530-0001

RE: The U.S. Department of Justice Must Review EOIR Personnel and Install New Leadership
To Attorney General Garland and Deputy Attorney General Monaco:

We, the undersigned immigration, civil rights, human rights, and democracy protection organizations, are
deeply concerned that politically motivated personnel installed under the Trump administration remain in
key leadership positions at the U.S. Department of Justice’s (DOJ) Executive Office for Immigration
Review (EOIR). The prior administration appointed highly problematic personnel in positions of power
throughout the EOIR, from Immigration Judges to the Board of Immigration Appeals (BIA) members to
EOIR headquarters staff. After numerous allegations of politicized hiring and mismanagement of the
immigration courts, the U.S. Government Accountability Office (GAO) has launched an investigation into
EOIR.! The DOJ plays a critical role in the oversight and management of the immigration court system and
we urge you to conduct a review of all EOIR personnel decisions made by the previous administration,
immediately install new leadership to all key posts, and diversify the immigration judge corps.

DOJ and EOIR must overhaul the agency’s culture

The prior administration turned the immigration courts into a conveyor belt for deportation, systematically
hiring personnel to carry out President Trump’s anti-immigrant agenda and introducing new hiring, training,
and courtroom policies." Recent reporting has also exposed widespread sexual harassment and sexism
within the agency." Following this investigation, the Director of EOIR was transferred to another division
but DOJ and EOIR have yet to provide any plans to address the rampant misconduct." Critical and urgent
personnel changes are needed to rehabilitate the radically transformed immigration court system that
continues to cause irreparable harm and suffering for immigrants and their families.

EOIR Headquarters

We are deeply concerned that the Trump administration embedded multiple political appointees into career
government leadership positions at EOIR headquarters. As Senator Durbin outlined in his recent letter,
“Any such conversions to civil positions at EOIR deserve substantial scrutiny given the Trump
Administration’s pernicious attempts to implement and enforce an ideological agenda by politicizing the
immigration court system.” Below are examples of Trump administration political appointees that
burrowed into career positions in just the last year.

e In May of 2020, David Wetmore was hired to be the Chief Appellate Immigration Judge."' Prior to
this position, he was a political appointee for the Trump Administration, working as the Associate
Deputy Attorney General in the Office of the Deputy Attorney General and, in 2017-2018, as an
immigration advisor to the White House Domestic Policy Counsel."! While in these positions, he
worked closely with Stephen Miller, the well-known architect of President Trump’s anti-immigrant
policies."" David Wetmore did not have prior experience as a judge or a manager, yet he was
installed in a position that serves as the general manager of all aspects of the BIA’s operation, both
legal and operational.



e InJune of 2020, Tracy Short was hired to be the Chief Immigration Judge.™ Prior to this position,
Tracy Short was a political appointee for the Trump Administration working as the Principal Legal
Advisor for the U.S. Immigration and Customs Enforcement (ICE).* While in this role, Tracy Short
issued a memo on immigration enforcement, restricting ICE trial attorneys’ ability to exercise
prosecutorial discretion, contributing to an immigration court backlog of over 1.3 million cases.”
Tracy Short did not have prior experience as a judge yet the position of Chief Immigration Judge
is responsible for running all of the immigration courts and managing more than 500 immigration
judges.™"

Appellate Judges, BIA Members, and Immigration Judges

Under the leadership of Trump Administration Attorneys General, the DOJ faced allegations of politicized
hiring based on candidates perceived political or ideological views. On April 11, 2017, then-Attorney
General Sessions announced that he “implemented a new, streamlined hiring plan” to reduce the time it
takes to hire immigration judges.X"" However, the new plan amended the hiring process to provide political
appointees with greater influence in the final selection of IJs. In addition to procedural changes, DOJ also
made substantive changes to IJ hiring requirements, “over-emphasizing litigation experience to the
exclusion of other relevant immigration law experience.” Both Senate and House Democrats requested an
investigation with the DOJ Inspector General to examine allegations that DOJ had targeted candidates and
withdrew or delayed offers for 1J and BIA positions based on their perceived political or ideological
views. ™ Moreover, on March 8, 2019, then-Attorney General Barr approved a redesigned hiring plan for
both immigration judges and the BIA which allowed EOIR to pack the courts with judges biased towards
enforcement and/or with histories of poor judicial conduct.®

The effects of such bias are evident in the makeup of the BIA and the immigration courts.

e BIA. Under the Trump administration, EOIR rapidly expanded the BIA from 17 to 23 members
and appointed several immigration trial judges with troubling records of bias and/or abusive
behavior to serve as appellate judges.*' EOIR promoted primarily former immigration judges from
the harshest immigration court jurisdictions with the lowest asylum grant rates in the nation. "
According to a Reuters analysis, those appointments had ordered immigrants deported 87% of the
time, compared to 58% for all other judges over the last 20 years. V"

e Immigration Judges. The new hiring policies allowed the Trump administration to hire two-thirds
of the more than 500 sitting immigration judges and an investigation by Reuters revealed that
“judges hired under Trump ordered immigrants deported in 69% of cases, compared to 58% for
judges hired as far back as the administration of President Ronald Reagan.””™ In addition to hiring
an excess of former prosecutors, EOIR appointed a former employee of the Federation for
American Immigration Reform (FAIR) - an organization designated as a hate group by the Southern
Poverty Law Center (SPLC) - to be an immigration judge.™

New EOIR Hires

Despite the Biden-Harris administration’s stated commitment to restoring fairness and balance to the
immigration courts, the DOJ continues to rely on Trump-era policies and hiring practices that bias the
immigration court system towards prosecution.® We are deeply concerned that instead of taking immediate
steps to diversify the bench, the DOJ just appointed 17 new immigration judges and all but 1 of these judges
come from enforcement-oriented backgrounds.*" In order to begin to restore credibility to the immigration
courts, DOJ and EOIR must take immediate steps to hire diverse judges who have worked for non-profits



or in private practice. This recommendation is consistent with a 2017 EOIR-commissioned study that
advised DOJ to broaden the hiring pools and outreach programs to increase diversity of experience among
jUdgeS.XXV“

Sincerely,
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Maryland Legislative Coalition

Memphis United Methodist Immigrant Relief
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National Immigrant Justice Center

National Immigration Law Center

National Immigration Project (NIP-NLG)

National Network for Immigrant & Refugee Rights
Neighbors Link - Community Law Practice
NETWORK Lobby for Social Justice

New Mexico Immigrant Law Center

New Sanctuary Coalition’s

Northwest Immigrant Rights Project

People's Parity Project

Public Counsel

RAICES

Refugees International

Revolving Door Project

Rocky Mountain Immigrant Advocacy Network
Safe Horizon

Sikh American Legal Defense and Education Fund (SALDEF)
South Asian Americans Leading Together (SAALT)
Takoma Park Mobilization, Equal Justice Committee
TASSC (Torture Abolition & Survivors' Support Coalition) International
The Legal Aid Society (New York)

UndocuBlack Network

Unitarian Universalist Service Committee

UnLocal

Women Watch Afrika

Young Center for Immigrant Children's Rights

CC:

Jean King, Acting Director of the Executive Office of Immigration Review

Margy O’Herron, Senior Counsel, Office of the Deputy Attorney General, Department of Justice
Susan Rice, Assistant to the President for Domestic Policy

Tyler Moran, Special Assistant to the President for Immigration, Domestic Policy Council
Esther Olavarria, Deputy Director of the Domestic Policy Council for Immigration
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