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Ruling Allows Asylum for
Foreign Victims of Abuse

& Court: Panel blocks
deportation of woman who
said she would be beaten if she
revurned home vo Mexico.

BB RO

A federal appeals court mgnulicantly
troedened the in tan of grounds
forpuhﬁculnylumpfwjedmdayw!gnu
ruled agamst deporting 3 Mexican
woman who said she wauld be abused
by her father if ¢he were farced to re-

urmn.
The U.S. &k Circust Court of Appeals
m San Francuco ruled that Rosalbs
tes, 19, should be al-
lowed to remain 0 the United States be-
cause of her past mistreatment, het
“well4oumded fear” of future abuse, and
the {act that Mexico “'is unable or un-
willing to interfere with that persecy-

on”

Agwrre-Cervantes said ghe had been
beaven regularly since infancy by a fa-
ther who wielded a horsewhip, [ree
branches, 3 hose and hus fists, and re-
fused to allow her to seek medical treat-
ment.

Lawyers sad the ruling was a mile-
stone in the lang-runmng effort to ex-
pand the right to polincal asylum for
victims of domesuc violence In nauans
where the crime is tolerated or even 1g-
uored.

s & very sgmuficant decimon,” said
Karen Musalo, director of gender and
refugee studies at Hasungs Sehool of
Law n San Franciaco.

The decigion sets a legal precedent
1n the mine Wesern states covered by
the circuit. It also may be aited by
asyjum-seekers in other regions of the
country. :

The Immigravon and Naturalization

Service, which sought to deport
Agurrre-Cervantes, had no unmediate
comment on the decision, said Sharon
Gavin, an agency spokeswoman in Los
Angeles. The agency in December pro-
pooed rulew W make it camer for icdms
of domestic abuse to gan asylhum. But it
18 unclear how the Bugh admmacrauon
will proceed with the proposal

Agurre-Cervantes, whe initially was
taken mto custody by the INS in Los
Angeles but now lives and works m
Kangas, was jubilant. “Thig {s the happie
et day for me," she sid. "IU's & grear
wictory—not Just for me, but fo? oth-
eu‘"

She spent seven moaths i INS cus-
tody after arving a8 Loa Angeles [ner-
natonal Alrport i January 1993 with-
out proper papers. She 18 studywng for
her high achooi degree 1n Garden City,
Kan., where her two brothers bive, and
works at 2 McDonald's.

The appeals court ruling turned on
the question of whether Aguirre-Cer-
vantes, as a vicnm of domestic abuse in
a famuly, could be contidered a member
of a persecyred “social group,” & Tucial
designation W) agylum law.

Under U.S. stavutes, agylum appl-
cants must show that they cannot re-
turn to their homelands because of per-
secuuion, or fear of persecunon, ansing
from at least one of five categanes: race,
rebigion, natanality, pehucal opunon or
memberstup in a parucalar social group.
Domestic abuse clams generally anse
under the last category. The court re-
cord said Aguirre-Cervantes suffered a
dislocated eibow and logt consclousness
as a result of the beaungs.

The three judge appeals panel ruled
that Aguirre-Cervantes was a member
of a protected social group, averturming
& deciwon by the Board of Immugration
Appeals, a Justice Deparument panel
that reviews imnugrauon cases. An ad-
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mpgirauve judge had previously
granted her asylum, but the INS
appealed to the baard.

“This will open the path for
other claims of persecution baged
on domesuc violence in places
where the government is unable or
unwrlling to control the persecu-
tor,” said Damel Levy, an attorney
at Publlc Counsel in Los Angeles,
which represented Agurre-Cer-
vanteq.

The 1asue of political agyham for

“Fiertms of domesue abuse has been

among the most hotly debated as

.pecta of asyium law. Criucs have
.assatled what they term an expan-

slan of the defimuon of asylum be-
yond the realm of government re-
presqion.

In recent years, agylum seekers
have filed clams allepng persecy-
tion hased on gender prejudice,
sexusl ortentauon and clan mem-
bership. They were cheered when
former Atty. Gen. Janer Reno, in

-one of het last actan office, voided

an upmigration board ruling that
had ¢enied political agylum to a
Northern Californiz woman wha

fled Guatemala to escape an abu-
give husband.

Lawyers who represent such
cages say they do not expect more
than geveral hundred apphica-
tlons {rom victims of domestic
abuge annually nauonwide once
more liberalized INS guidelines
are n effect.

The devalls of Aguirre-Cer-
vaure's icuymizauon were spelled
out in vivig detail in the 13-page
opion.

“From the ume she was about 3
years ald, her father beat her fre-
quently and severely, sometimes
daily and someumes weekly,” the
ruting suated, citing Agwrre-Cer-
vanes’ regd

regamony.

Her farher barred her from seek-
ng medical reatment, the jdges
wrote. And her mother would not
allow her ta go to the police, the
ruling added, “telling her that her
father had the nght ta do with her
what he wanted.”

On several occasions, she fled
to her grandfather's home, “but
each ume her father came after
her and {orced her to return with
him”
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