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Does the prospect of arranged marriage and abuse warrant
asylum in the US?

An immigration judge said no, but an appeals court panel found a valid fear of persecution.

By Warren Richey | Staff writer of The Christian Science Monitor

WASHINGTON

When Hong Ying Gao arrived in the US from China in 2001, she pleaded with authorities for asylum, expressing
fear that if deported, she'd face abuse and even torture.

But what separates Ms. Gao's case from thousands of other asylum seekers is that her fear of abuse is not tied
to iron-fisted tactics of the Chinese government. Rather, it stems from anticipated mistreatment at the hands of
her future husband.

At age 19, Gao was sold by her mother for the equivalent of $2,200 to become the wife of a man in her home
village who, Gao says, will physically abuse her. Instead of facing that prospect, she fled China.

Is Gao a legitimate refugee deserving US protection? Or should she be returned to China and a future husband
who has already paid for her? An immigration judge said that Gao had no claim to asylum in the US. But an
appeals court panel reversed that judgment, ruling that the woman had a valid fear of persecution and was
entitled to remain in the US.

Now, the Bush administration is asking the US Supreme Court to examine Gao's case. In a brief filed last Friday,
US Solicitor General Paul Clement urges the high court to reverse the appeals court decision and send Gao
back to China.

Mr. Clement says the decision by the Second US Circuit Court of Appeals in New York threatens to transform
American asylum law into a worldwide haven for women trapped in potentially abusive relationships after being
sold into forced marriages. Lawyers supporting Gao retort: What's wrong with that?

"We went over to Iraq to try to bring democracy to people, and we can't even offer a woman being sold into
slavery asylum?" asks Carole Neville, a New York lawyer preparing Gao's reply brief to the Supreme Court.

Clement says such policy decisions should be made by the executive branch, not unelected members of the
judiciary.

"The court of appeals' error is especially significant because it reached out to identify a broad new category of
aliens (women in arranged marriages) entitled to seek asylum," Clement writes in his brief. The appeals court
decision "has far-reaching ramifications for immigration policy in light of the fact that approximately 60 percent of
marriages worldwide are arranged," he says.

In the case at hand, Gao is from a part of China where it is common in arranged marriages for a would-be
husband to offer a cash payment to the future bride's family. In exchange, Gao was to become the man's wife
after her 21st birthday.

Gao's mother spent the money to pay family bills and debts. Gao has said that at first she had no objection to
her future husband. But she later discovered that he had a bad temperament and gambled, and she says he
beat her.
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When the relationship soured, the potential husband tried to get his money back, but it had already been spent.
Gao moved to a different city in China to get away. But the man continued to harass her family. Finally, Gao and
her mother decided she should go to the US. They made arrangements with a smuggler and obtained a fake
passport.

Under US immigration law, anyone deemed a "refugee" may be granted asylum. To qualify, an individual must
show a well-founded fear of persecution on account of race, religion, nationality, membership in a particular
social group, or political opinion.

In most cases, the persecution is meted out by a government. But the Second Circuit said in the Gao case that
persecution could also stem from a personal relationship in combination with government-enforced customs.

The appeals court said that women who had been sold into marriage and who live in a part of China where
forced marriages are considered valid and enforceable could qualify for refugee protection in the US. The
appeals court found that, under such circumstances, Gao "might well be persecuted in China — in the form of
lifelong, involuntary marriage."

In contrast, the immigration judge viewed the case as a civil dispute between Gao's family, which had taken
$2,200 in exchange for turning their daughter over for marriage, and the would-be husband who paid $2,200 for
a bride. "This is clearly a dispute between two families and does not establish that [Gao] is a refugee," the
immigration judge ruled.

Others disagree. "This is not just a civil case to pay this man off," says Stephen Knight, deputy director of the
Center for Gender and Refugee Studies at the University of California's Hastings College of the Law in San
Francisco. "We see this as a civil rights case of someone who has been sold into marriage."

In China, the crucial component in an arranged marriage is the exchange of money, not the wishes of the
prospective bride. A Chinese court would probably order the marriage to go forward over Gao's objections, Mr.
Knight says.

"She should have the right to choose her husband," he says. "If she can't because she has been sold to
someone who can bring down the power of the Chinese state to enforce the marriage, then she is a refugee."

The Bush administration suggests in its brief that if the Second Circuit decision stands, it might trigger a flood of
women from around the globe fleeing unhappy arranged marriages. Knight says he's seen no flood since the
appeals court decision was handed down in March 2006.
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Americans support
the troops with
food, soap, DVDs

By TOM A. PETER
CONTREFOR
What do US soldlers need
I Irac? Probably nol hemd-
knited caps and booties,
“We're run ning o a Tot al
kmitted lfems® in care pack-
ages, sevs Marine lst Lieu-
tenant Barry Edwards, public
affairs officer for Reglimenial
Combat Team Six in Fallujah.
“Cireal job on the Eniting, hot
we're -atarting o break 85
degrees (R} ... and in aboat
another moath if's gobug to be
over 100
Foitr years Into Ameriea’s
war in Irag, public approval of
the effort has fllen sharply,
but private support for the
troops looks a8 strong as ever.
Sinee no officlal siatistics
exist, the evidence |8 neces-
sarily anscdolal, Soldiers in
war zones recelve a steady
influx of care packages amd
letters. Domestically, organd-
zations that offer aid o sal-
diers and their famblies have
enjoyed consistent sapport,
and some have even grown.
Sew TROOPS page 4
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SUPPORT: Care packages pile
up for 1st Lt. Bamy Edwards,
an officer in Fallyjah,
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IDEAS FOR EUROPE: A banmat in Berlin promaotes the 27-mamber Europaan Unsan, which
Began with the sik-naton Eurcpean Eoomames Community 50 wears ago this Sunday,

E.U. SEEKS VISION FOR NEXT 50 YEARS

ON UNION'S SO0TH ANNIVERSARY,
1S diplomats say Europe was
wrongly ignored after 9/11.

By ROBERT MARGQUAND
STAFF WRITER
BERLIN and WASHINGTON - As leaders of the 27
European Unioen members gather in Berlln
this Sunday [er the S0th anniversary of the
ELL much of the effort behind a lighly antic-
tpated “Berlin Declaration” 15 to make the
postwar organization pertinent to ordinary
Europeans — a record number of whom are
sheptical of the Union, even while enjoving

i1s henefits.

Five decades age this Sunday. a new
Ewrope lermally emerged with the signing of
the Treaties of Rome, 1t was a brave and
vislonary  effort to ranscend  mational
boundaries and illiberal ideologies. With
American help, Europe shaped a common
markel and sphere of values aganst the
backdrop of Soviet communksm, wo Gaia-
chrsmic wars. and Auschwitz

Mow, as the EU pausses to consider s
foundational ideals, 1fs striving (o malke
them relevant Climate change has emerged
a5 a key ralhing potnt. In sdditton, the US

See EU page 5

British leave,
battle erupts
over Basra

SHIITES CLASHED Thursday as
British exit Iraq’s oil-rich south.

By SAM DAGHER

CHRRESRONDENT
BAGHDAD - Just two clavs afler British iroops
pulled oot of downtown Basra, lrags
second-largest olly and center of the coun-
iry's  oibrich  south, Hghting erupled
between rival Shilte groups in strest battles
Thursday

An evewiiness reporied thal masked
gunmen swepd hrough the center of the ity
carrving AK-47s and rockest launchers as
members of the Moglada al Sadr's Mahdi
Army and the Fadhila Party, which controls
the provisee, apparently fought over a gov-
srnment building just vacated by British
rocps.

The turmedl in the capital of the south-
ern provinee, home to a key port and most
of the country's oll wealth, signals the
beginning of the Kind of battles that could
erupt in Irag as outside [oroes depart. say
analysts, “There will be a power vacuwm in
Basra.” says Mariin Mavias, an analyst at
the Centre for Defence Smdles al King's
College (n Londen, “As the British begin to
extricate themselves [rom Basva, there will
be fighting among these groups,”

Fadhila officiale said “neighboring”
conntries, a reference to [ran, wers helping
Mr. Sadi's forces in Basra. “lranian infly
ence in sauthern Irag s very strong and

See BASRA page 10
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Arranged marriage and prospect of abuse:

By WARREM RICHEY
STAFF WREEN

WASHINGION - When Hong Ying Gao arrived in
the US from China in 2001, she pleaded with
authorities for asylum, expressing fear tat il
deporicd, she'd face abuse and even torture,

Bur what separates Me, Gacs case fom
thousands of other asvium seekers 1s that
her fear of abuse s not tied to ron-fsted tac-
tics of the Chinese government. Rather. it
atems from tIIIIJE.'|:I|':|.PI.'| mistreatment at the
hands of her future husband,

At age 19, Gao was sald by ler mother e
the squivalent of 82,200 to become the wife
of a man in her bome village whe. Gao says,

will physdcally abuse her. lnstead of [acing
that prospect, she fed China,

s Gan a legitimate refliges deserving US
protection? Or should she be returned o
China and a luiure husband who has already
patd for her? An immigration padges said that

Grounds for asylum?

Gao had no clalm o asylum in the US. Bul an
appeals court panel reversed that judgment,
ruling that the woman had a valid fear of per-
secution and was entitled to remain in the LS.
Now, the Bush admibnisiration |s asking
See ASYLUM page 10
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