Before the

United States Department of Justice

Attorney General John Ashcroft

Brief of Amici Curiae

in Support of Affirmance of decision of the immigration judge


In re R-A-
A73-753-922

Nancy J. Kelly

Deborah Anker

John Willshire-Carrera

Women Refugees Project

Harvard Immigration and Refugee Clinic

Greater Boston Legal Services

197 Friend Street

Boston, Massachusetts  02114

617-603-1808

(See the Appendix for a complete listing of the Amici Curiae )

Dated:  
February 13, 2004
TABLE OF CONTENTS
TABLE OF AUTHORITIES
i

STATEMENT OF INTEREST OF THE AMICI CURIAE
1

STATEMENT OF THE CASE
2

STATEMENT OF FACTS
6

ARGUMENT

I.
The Decision of the Immigration Judge to Grant Asylum to Ms. Alvarado is Consistent with Recent Developments in International and Domestic Human Rights and Asylum Law
.8

II
Ms. Alvarado Has Established Past Persecution and a Well Founded Fear of Future Persecution Based on Her Membership in the Particular Social Groups A
Guatemalan Women@ and AMarried Guatemalan Women.@
13

A.
Gender Can Be the Defining Characteristic of a Particular Social Group
14

2. A Particular Social Group Can Be Comprised of A Subgroup of Women
21

III
The Domestic Violence Inflicted on Ms. Alvarado and Which She Fears 

on Return to Guatemala Constitutes Persecution AOn Account of@ her Gender
.23

A.
The Harm Inflicted by Mr. Osorio Was on Account of Ms. Alvarado=s 

Gender and Marital Status
25

B.
Ms. Alvarado was Denied the Protection of her Government Because of 

Her Gender and Her Status as the Wife of Mr. Osorio
.32

Conclusion
34

Appendix - List of Amici Curiae 

BRIEF OF AMICI CURIAE IN SUPPORT OF RODI ALVARDO PENA IN APPEAL BEFORE THE ATTORNEY GENERAL 
This brief is submitted by one hundred and eighty seven (187) amici curiae in support of the request by the Respondent, Rodi Adali Alvarado Peña (hereinafter ARespondent@ or AMs. Alvarado@) that Attorney General Ashcroft affirm the decision of the Immigration Judge granting her application for political asylum based on an undisputed record reflecting years of severe domestic violence and the failure of the government of Guatemala to respond to Ms. Alvarado=s repeated efforts to obtain protection from this abuse. A decision to reverse the Immigration Judge and deny Ms. Alvarado=s petition would represent a radical departure from both domestic jurisprudence and the widely accepted understanding of domestic violence in international human rights and asylum law, as well as sociological and psychological literature regarding domestic violence.

The decision of the Immigration Judge to grant Ms. Alvarado=s asylum claim was based on a finding that Ms. Alvarado had been persecuted in the past and that she has a well-founded fear of persecution based on her political opinion and on her membership in a particular social group.  This brief addresses only the question of Ms. Alvarado=s eligibility for asylum based on her membership in a particular social group.


Statement of Interest of the Amici Curiaetc \l1 "Statement of Interest of the Amici Curiae
This brief is submitted on behalf of a coalition of ninety-three organizations and ninety-four law faculty who have experience as legal advocates and scholars in the immigration, human rights and domestic violence fields.  Based on our extensive experience and expertise in these areas, we believe that a grant of asylum in this case is consistent with both well-established principles of international and domestic law and the realities of domestic violence as it is generally understood by the international community. 

Statement of the Case
Ms. Alvarado was apprehended by the Immigration and Naturalization Service (hereinafter the AService@ or the AINS;@  currently the Department of Homeland Security, or ADHS@) shortly after entering the United States and placed in deportation proceedings, charged with entry without inspection in violation of Section 241(a)(1)(B) of the Immigration and Nationality Act (hereinafter the AINA@ or the AAct@).   She conceded deportability and sought political asylum before the Immigration Court.  On September 20, 1996, the Immigration Judge granted Ms. Alvarado=s application for asylum, finding that Ms. Alvarado had been subjected to persecution in the form of domestic violence based on her political opinion and her membership in a particular social group defined by her gender and her marital status.
  The Service appealed the decision to the Board of Immigration Appeals (hereinafter the ABoard@ or the ABIA@).  

On June 11, 1999, the Board reversed the decision of the Immigration Judge and denied Ms. Alvarado=s application for asylum.  Based on the record, the Board concluded that Ms. Alvarado had suffered Asevere injuries@  that were Amore than sufficient@ to constitute persecution and that she was unable to avail herself of the protection of the government of Guatemala.  Matter of R-A-, 22 I&N Dec. 906, 908 (BIA June 11, 1999) vacated (A.G. Jan. 19, 2001). Among the express findings of the Board were the following:
· Ms. Alvarado=s husband was Adomineering and violent@ and A[f]rom the beginning of the marriage . . . engaged in physical and sexual abuse of@ Ms. Alvarado.  Matter of R-A at 908.

· A[T]he record strongly indicates that he would have abused any woman, regardless of nationality, to whom he was married.@  Id. at 921.

· AThere is little doubt that [Ms. Alvarado=s husband] believed that married women should be subservient to their own husbands.@  Id. 

· Statements made by Ms. Alvarado=s husband, such as AYou=re my woman and I can do whatever I want,@ and C in response to Ms. Alvarado=s protests while being sexually assaulted C AYou=re my woman, you do what I say,@ Amay well reflect his own view of women and, in particular, his view of the respondent as his property to do with as he pleased.@  Id. at 908, 915. 

· The acts of violence occurred A>whenever [Ms. Alvarado=s husband] felt like it, wherever he happened to be: in the house, on the street, on the bus=@ and included such plainly gender-specific acts as Adislocat[ing Ms. Alvarado=s] jaw bone when her menstrual period was 15 days late,@ Akick[ing] her violently in her spine@ when Ashe refused to abort her 3- to 4-month-old fetus,@ Akick[ing her] in her genitalia, causing [Ms. Alvarado] to bleed severely for 8 days,@ as well such acts as pistol-whipping her, breaking windows and a mirror with her head, Agrab[bing] her head and strik[ing] furniture with it,@ throwing a machete at her hands, and whipping her with an electrical cord.  Id. at 908-909.

· Ms. Alvarado=s husband raped her A>almost daily= . . . caus[ing] her severe pain@ and Awould beat her before and during the unwanted sex@ and Aforcefully sodomize[ ] her.@  Id. at 908.

· Ms. Alvarado=s husband insisted that she Aaccompany him wherever he went, except when he was working@ and he Aescorted [her] to her workplace, and . . . would often wait to direct her home.@  Id.
· When Ms. Alvarado ran away to her brother=s and parents= home, Aher husband always found her@ and, on at least one occasion, beat her unconscious.  He reportedly has threatened to A>hunt her down and kill her if she comes back to Guatemala.=@  Id. at 908-910.

· A[T]he level and frequency of [Ms. Alvarado=s husband=s] rage increased concomitantly with the seeming senselessness and irrationality of his motives@ and Athere [was] nothing the respondent could have done to have satisfied her husband and prevented further abuse.@  Id. at 908, 921.  

· AHe harmed her, when he was drunk and when he was sober, for not getting an abortion, for his belief that she was seeing other men, for not having her family get money for him, for not being able to find something in the house, for leaving a cantina before him, for leaving him, for reasons related to his mistreatment in the army, and >for no reason at all.=@  Id. at 921. 

·  Ms. Alvarado=s Apleas to the Guatemalan police did not gain her protection.  On three occasions, the police issued summons for her husband to appear, but he ignored them, and the police did not take further action.  Twice, the respondent called the police, but they never responded.  When the respondent appeared before a judge, he told her that he would not interfere in domestic disputes.  Her husband told the respondent that, because of his former military service, calling the police would be futile as he was familiar with law enforcement officials.  The respondent knew of no shelters or other organizations in Guatemala that could protect her.@ Id. at 909.

Despite these findings, however, the Board, in a divided decision, rejected Ms. Alvarado=s asylum claim, finding that she had not been persecuted on account of membership in a particular social group or her political opinion.  Ms. Alvarado filed a timely petition for review of the Board=s decision with the Ninth Circuit Court of Appeals and sought certification of the case by then Attorney General Janet Reno.  The Ninth Circuit granted a stay of the proceedings in the case pending a decision on the certification request by the Attorney General.

On December 7, 2000, the Department of Justice (hereinafter the ADOJ@) published in the Federal Register a Proposed Rule which set forth its understanding of the meaning of Amembership in a particular social group@ as applied to asylum proceedings. 65 Fed. Reg. 76588.  While this proposed rule has not been issued as a final regulation, it serves as an expression of the DOJ=s understanding of the law as it applies to persecution on account of membership in a particular social group and asylum based on domestic violence.  Among the points set out in the Proposed Rule and its preamble are the following.

a) 
The Proposed Rule acknowledges that the Aimmutable characteristic test@ set forth in Matter of Acosta, 19 I&N Dec. 211 (BIA 1985),  rev=d on other grounds by Matter of Mogharrabi, 19 I&N Dec. 439 (BIA 1987), is the appropriate test to be applied in evaluating the existence of a particular social group within the meaning the Arefugee@ definition and acknowledges that Agender@ is Aclearly such an immutable characteristic.@ 65 Fed. Reg. 76593.  In addition, the preamble and proposed rule indicate that Athere may be circumstances in which an applicant=s marital status could be considered immutable.@  The proposed rule effectively addresses longstanding confusion in this area brought about by the Ninth Circuit=s decision in Sanchez-Trujillo v. INS, 801 F.2d 1571 (9th Cir. 1986 ), by adopting the clarification set out by that court in Hernandez-Montiel v. INS, 225 F.3d 1084 (9thCir. 2000) and reconciling the Ninth Circuit=s interpretation with Acosta.  This interpretation is consistent with U.S. case law and with the established international understanding of the particular social group ground in the UN Refugee Convention.  See e.g. Fatin v. INS, 12 F3d 1233 (3d Cir. 1993); Matter of Kasinga, 21 I&N Dec. 357 (BIA 1996); Canada (Attorney General) v. Ward, [1993]  2 S.C.R. 689 (SC; Can); R.V. Immigration Appeal Tribunal and another, Ex parte Shah [1999] 2 A11 E.R. 545, [1999] 2 A.C. 629; Refugee Appeal No. 1312/93 [1998] I.N.L.R. 387, Refugee Appeal No. 71427/99 [2000] N.Z.A.R. 545.

b)
The preamble and the proposed rule acknowledge that an asylum claim can be based on domestic violence.  The preamble states, AThis proposed rule removes certain barriers that the In re R-A- decision seems to pose to claims that domestic violence, against which a government is either unwilling or unable to provide protection, rises to the level of persecution of a person on account of membership in a particular social group.@  65 Fed. Reg. 76589.  The preamble to the proposed rule also acknowledges that domestic violence centers on power and control over the victim and recognizes that such patterns of violence are not private matters, but rather should be found to be persecution when they are supported by a legal system or social norms that condone or perpetuate domestic violence.

3) The proposed rule provides that Ain evaluating whether a government is unwilling or unable to control the infliction of harm of suffering, the immigration judge or asylum officer should consider whether the government takes reasonable steps to control the infliction of harm or suffering and whether the applicant has reasonable access to state protection that exists.@   In explaining factors to consider in determining whether an individual has reasonable access to state protection, the preamble to the rule instructs that the adjudicator should consider  Awhat kind of access the individual applicant has to whatever protection is available and any steps the individual applicant has taken to seek such protection.@  The preamble instructs that in each case, all factors relevant to the availability of and access to state protection should be examined in determining whether the government of the country in question is unwilling or unable to protect the applicant from a non-state persecutor. Id. at 76591.

4) The preamble to the proposed rule acknowledges that a persecutor may in fact target an individual victim because of a shared social group characteristic, even though the persecutor does not act against others who possess the same characteristic. Id. at. 76592-3.  A(I)n some cases involving domestic violence, an applicant may be able to establish that the abuser is motivated to harm her because of her gender or because of her status in a domestic relationship.  This may be a characteristic which she shares with other women in her society, some of whom are at risk of harm from their partners on account of this shared characteristic..@ Id. at 76593.

5) The preamble to the proposed rule acknowledges that both direct and circumstantial evidence are relevant to a determination of the motivation of the persecutor.  AAs in any asylum or withholding case, evidence about the persecutor=s statements and actions will be considered.  In addition, evidence about patterns of violence in the society against individuals similarly situated to the applicant may also be relevant to the Aon account of@ determination.  For example, in the domestic violence context, an adjudicator would consider any evidence that the abuser uses violence to enforce power and control over the applicant because of the social status that a women may acquire when she enters into a domestic relationship@ Id. at 76593.  

6) The preamble to the proposed rule acknowledges that Amany cultures have a variety of ways in which they condone and perpetuate domestic violence,@ and that Aboth nationally and internationally, domestic violence centers on power and control over the victim and that, as a result of these factors, a woman=s attempts to leave her abusive partner Atypically increases the abuser=s motivation to locate and harm her.@ Id. at 76595.

On January 19, 2001, then Attorney General Janet Reno vacated the decision of the Board in this case and remanded it for reconsideration by the Board following the final publication of the Proposed Rule. Matter of R-A-, supra. 

On February 21, 2003, Attorney General John Ashcroft ordered the Board to certify Ms. Alvarado=s case to him.  This brief is offered to Attorney General Ashcroft in support of Ms. Alvarado=s case on appeal.

STATEMENT OF FACTS
The material facts of this case are not in dispute.  The Respondent, Ms. Rodi Adalí Alvarado Peña, entered the United States on May 17, 1995, after nearly ten years of daily, brutal violence at the hands of her husband, Francisco Osorio, a former soldier in the Guatemalan army  and a member of a private security force. Tr. at 18 - 19; Ex. 2A at 2.  Francisco Osorio and Rodi Alvarado Pena were married in 1994, when Rodi was sixteen years old.  The abuse Ms. Alvarado experienced at the hands of her husband, from the beginning of their marriage, included repeated rape, severe  beatings, manipulation, threats and humiliation.  Tr. at 20-36, 43-44, 48, 128-29.  Mr. Osorio inflicted severe physical injury upon her, including dislocating her jaw, nearly pushing out her eye, kicking her in the abdomen and the spine, and attempting to cut off her hands with a machete.  Tr. at 23-24, 26-27, 29-36, 39, 127-29; Ex. 2A at 4-9.  He would drag her by her hair, use her head to break windows and mirrors, whip her with pistols and electrical cords, and threaten her with knives.  Tr. at 23-24, 26-27, 29-36, 127-129; Ex. 2A at 4-9.  He dislocated her jaw when her menstrual period was fifteen days late. See Matter of R-A-, supra at 908.  When she refused to undergo an abortion, he kicked her violently in the spine. Id. at 908.  IJ Dec. at 4.
During these brutal attacks, Mr. Osorio would often tell Ms. Alvarado that he was able to do this to her because she was Ahis woman@ or his Awife@ and that he could do with her as he wanted.  Rec. 694-497.  Despite the fact that his attacks on her were often carried out in public, no one ever offered her protection or assistance.  IJ Dec. at 8.  Ms. Alvarado actively sought the protection of the Guatemalan government, but in each instance protection was denied.  For example, when she tried to obtain a divorce, the Court would not permit a divorce without the consent of her husband.  Id.  When she tried to file complaints with the police , they simply told her that they Awould see what happened.@ Ex. 2A at 10; Tr. at 127.  When she tried to pursue the complaints, the police did not respond. Ex 2A at 10.  On three occasions, when she did succeed in having citations issued against her husband, Osorio simply ignored the citations, and the police did nothing to enforce them.  Ex. 2A at 10-11; Tr. at 40-41, 129-30.  

Ms. Alvarado tried to leave her husband on several occasions, but each time he tracked her down and forced her to return, on at least one occasion beating her unconscious in front of her children. Tr. at 34, 38-39; Ex. 2A at 6-7, 12. Finally she felt that the only way could find safety was to flee the country. 

The abuses suffered by Ms. Alvarado are set forth in detail in the Brief of the Respondent.  The amici hereby incorporate by reference the statement of facts set forth in the Respondent=s Brief.    


ARGUMENT

tc \l1 "ARGUMENTI.
The Decision of the Immigration Judge to Grant Asylum to Ms. Alvarado is Consistent with Recent Developments in International and Domestic Human Rights and Asylum Law.tc \l2 "I.
The Decision of the Immigration Judge to Grant Asylum to Ms. Alvarado is Consistent with Recent Developments in International and Domestic Human Rights and Asylum Law.
The international community, including the United States, has taken substantial steps over more than a decade toward recognizing the gravity of gender-related persecution.  This progress has included specific recognition that domestic violence can be a basis for an asylum claim.   It would be fundamentally inconsistent with this international consensus for the United States in this case to fail to recognize that the harm which Ms. Alvarado suffered - and which she fears suffering again if returned to Guatemala -  is persecution based on her membership in a particular social group defined by her gender and by her marital status.  It would also contravene a decade of effort by the U.S. government to rectify long-standing inequities in the treatment of male and female asylum claimants.

A critical element in the development of women=s human rights has been the recognition that the serious harms women suffer typically are the result of cultural or customary practices and that these harms are often imposed at the hands of members of the woman=s family or community.
  Consequently, the rights of women traditionally have been ignored or characterized as private and personal matters, often resulting in the exclusion of women from national and international protection altogether.  In recent years, however, those harms more typically perpetrated against women and girls have come to be viewed in the international human rights arena as important human rights concerns warranting full recognition and protection. As a result, numerous international human rights documents now specifically address the concerns of women.
 


This development in international human rights has been accompanied by a parallel increase in awareness by the international community of the particular needs of women and girls for protection under refugee and asylum law.  In 1985, the United Nations High Commissioner for Refugees= (AUNHCR@) Executive Committee first recognized that women may qualify for asylum based on membership in gender-based social groups;
 and, throughout the late 1980s and 1990s, it adopted a series of conclusions aimed at affording more meaningful protection to women fleeing persecution in their home countries.
  In 1998, the U.N. Special Rapporteur on Violence Against Women (hereinafter the ASpecial Rapporteur@) expressed her support for the view that gender should be recognized as the basis of a Aparticular social group@ for purposes of adjudicating asylum claims.
  More recently, the United Nations High Commissioner for Refugees (hereinafter the AUNHCR@) issued Guidelines Aintended to provide legal interpretative guidance for government, legal practitioners, decision-makers and the judiciary, as well as UNHCR staff@ regarding assessment of cases raising gender-related persecution claims.  See Guidelines on International Protection: Gender-Related Persecution within the Context of Article 1A(2) of the 1951 Convention and/or its 1967 Protocol Relating to the Status of Refugees, HCR/GIP/01/01 (May 7, 2002) (hereinafter AUNHCR Gender Guidelines 2002") at 1.  In these Guidelines, the UNHCR notes that, although Agender is not specifically referenced in the refugee definition, it is widely accepted that it can influence, or dictate, the type of persecution or harm suffered and the reasons for this treatment.  The refugee definition, properly interpreted, therefore covers gender-related claims.@ Id. at 3.



The tribunals of many countries C including the British House of Lords C have granted refugee protection to women based on membership in social groups defined by gender-based characteristics.
  Several countries have developed immigration policy and guidelines recognizing gender-based asylum claims and adopting the position that gender is an appropriate characteristic defining a Aparticular social group@ for asylum purposes.

In addition, there has been a growing recognition within the international community that domestic violence is an important human rights issue and a basis for asylum.  For example, the 1993 Declaration on the Elimination of Violence against Women expressly recognized the importance of eliminating domestic violence in order to advance the human rights of women.
  Similarly, in her 1996 Report on Violence Against Women in the Family, the Special Rapporteur recommended that refugee and asylum laws be interpreted Ato include gender-based claims of persecution, including domestic violence.@
  As she observed, A[d]espite the apparent neutrality of the term, domestic violence is nearly always a gender-specific crime, perpetrated by men against women@ and Ais directed primarily at women with the intention of depriving them of a range of rights and maintaining their subordination as a group.@

Reflecting this view that domestic violence is targeted at women based on their gender, parties to the U.N. Convention/Protocol (from which United States asylum law is derived)
 have granted numerous claims to refugee status based on domestic violence.  For example, domestic violence as a ground for refugee protection is well established in Canadian case law, including decisions of the Canadian Immigration and Refugee Board,
 and the Canadian Guidelines Update which explicitly provide for a grant of asylum based on gender-motivated domestic violence.
  More recently, the British House of Lords found that Pakistani women could establish claims to refugee status under the U.N. Convention/Protocol as victims of domestic violence.

Consistent with these developments in the international community, the INS (now DHS) and the DOJ have taken major steps toward redressing the discriminatory treatment of female asylum seekers within the United States.  With the issuance in 1995 of the Considerations for Asylum Officers Adjudicating Asylum Claims for Women (the AINS Guidelines@), the INS set out both the procedural and substantive considerations to be applied when evaluating asylum claims brought by women applicants.
  The Guidelines state that Athe evaluation of gender-based claims must be viewed within the framework provided by existing international human rights instruments and the interpretation of those instruments by international organizations,@  Id. at 2, and they expressly recognize that women often experience types of persecution different from men and that among the types of persecution that are Aparticular to . . . gender@ and can serve as a basis for asylum is Adomestic violence.@  Id. at 4
.  The Proposed Rule issued by the Department of Justice in December 2000, elaborates on the position taken by the Service in the INS Guidelines by addressing directly factors to be considered in evaluating a claim to asylum based on domestic violence.  In addition, the Board of Immigration Appeals and numerous Immigration Judges have recognized that persecution constituting a basis for asylum can be inflicted in the form of domestic violence or other harms inflicted by family members See Matter of S-A-, 22 I&N Dec. 1328 (BIA 2000); Matter of Kasinga, 21 I&N Dec. 357 (BIA 1996).
II
Ms. Alvarado Has Established Past Persecution and a Well Founded Fear of Future Persecution Based on Her Membership in the Particular Social Groups AGuatemalan Women@ and AMarried Guatemalan Women@
To qualify for refugee status, a claimant must show that he or she has suffered past persecution or has a well‑founded fear of future persecution Aon account of race, religion, nationality, political opinion, or membership in a particular social group.@  8 U.S.C. ' 1101(a)(42)(A).   The record of this case plainly establishes that Ms. Alvarado was subjected to, and reasonably fears being further subjected to, domestic violence at the hands of her husband,   Francisco Osorio, Aon account of@ her membership in a social group characterized by her gender, either standing alone or in combination with her marital relationship to Mr. Osorio. 
 

A.
Gender Can Be the Defining Characteristic of a Particular Social Group.tc \l3 "A.
Gender Can Be the Defining Characteristic of a Particular Social Group.
In Matter of Acosta, its earliest and most often cited case construing the phrase Aparticular social group,@ the Board ruled that a Aparticular social group@ should be defined by common characteristics that its individual members either cannot or should not be expected to change.
 Gender plainly meets this definition, as Acosta itself explicitly acknowledged in stating that Asex@ is an example of an immutable characteristic that defines a social group.
  

In analyzing the meaning of the phrase Aparticular social group,@ the Board in Acosta examined the nature of the protection afforded by the other four bases enumerated in the refugee definition and, applying the principle of ejusdem generis, reasoned that the general words Aparticular social group@ should be read in a manner consistent with the more specific words contained in the definition:  race, religion, nationality, and political opinion.  Observing that each of the four specific grounds concerned an immutable characteristic that individuals are Aunable by their own actions, or as a matter of conscience should not be required@ to change, the Board established a similar Aimmutable characteristic@ test to guide interpretation of the particular social group category.
  Thus, the common characteristic defining a Aparticular social group@  must be one that Athe members of the group either cannot change, or should not be required to change because it is fundamental to their individual identities or conscience.@
  This definition:

includes within the notion of social group (1) groups defined by an innate, unalterable characteristic; (2) groups defined by their past temporary or voluntary status, since their history or experience is not within their current power to change; and (3) existing groups defined by volition, so long as the purpose of the association is so fundamental to their human dignity that they ought not to be required to abandon it.  Excluded, therefore, are groups defined by a characteristic which is changeable or from which dissociation is possible, so long as neither option requires renunciation of basic human rights.

The Board=s analysis in Acosta has been widely endorsed by commentators
 and has been applied in numerous Board
 and federal court decisions, including the First, Third, Sixth and Seventh Circuits.
 In Lwin v. INS 144 F.3d 505 (7th Cir. 1998), the Seventh Circuit embraced the formulation proposed by Acosta as the Abest approach@ to determination of particular social groups as it Apreserves the concept that refugee status is restricted to >individuals who are either unable by their own actions, or as a matter of conscience should not be required, to avoid persecution.=@ Id. , quoting Acosta.

In Hernandez-Montiel v. INS, the Ninth Circuit took steps to resolve long-standing confusion in the proper interpretation of the words Amembership in a particular social group@ caused by its earlier decision in Sanchez-Trujillo v. INS, 801 F.2d 1571 (9th Cir. 1986).

The Sanchez-Trujillo court held that the class of working class, urban males of military age who maintained political neutrality in El Salvador did not constitute a >particular social group@ for which the immigration laws provide protection from persecution.....

We are the only circuit to suggest a Avoluntary associational relationship@ requirement. Id. at 1576.  The Seventh Circuit has noted that this requirement Aread literally, conflicts with Acosta=s immutability requirement.  Lwin, 144 F.3d at 512.  Moreover, in Sanchez-Trujillo, we recognized a group of family members as a >prototypical example@ of a Aparticular social group.@ (footnote omitted) .  Yet, biological relationships are far from Avoluntary.@  We cannot, therefore, interpret Sanchez-Trujillo=s Acentral concern@ of a voluntary associational relationship strictly as applying to every qualifying Aparticular social group.@  For, as Sanchez-Trujillo itself recognizes, in some particular social groups, members of the group are not voluntarily associated by choice. (footnote omitted).

We thus hold that a Aparticular social group@ is one united by a voluntary association, including a former association, or by an innate characteristic that is so fundamental to the identities or consciences of its members that members either cannot or should not be required to change it. (footnote omitted). 

Hernandez-Montiel, 225 F3d at 10478-79.  The Acosta standard has most recently been incorporated by the Department of Justice into its Proposed Rule on the meaning of Aparticular social group.@  See 65 Fed. Reg. 76593.   

This position is consistent with now well-established interpretations of the term Aparticular social group@ applied by adjudicatory bodies of other countries.
  As these authorities have recognized, the Acosta definition addresses qualities that relate directly to the underlying purpose of refugee law.  That purpose, grounded in values similar to the non-discrimination principle embodied in human rights law, is to protect those persons who are fundamentally marginalized within their societies and unable to seek governmental protection because of characteristics that should be protected as basic rights or over which they have no control.
  AThe anti-discrimination orientation of the refugee definition implies that, like other grounds of persecution, a particular social group is also characterized by a marginalized or disadvantaged status in society which makes [the group] vulnerable to oppression, including (but not limited to) the actual persecution feared by the claimant.@
 

Underlying the Convention is the international community=s commitment to the assurance of basic human rights without discrimination.  Ward 733.  This theme outlines the boundaries of the objectives sought to be achieved and consented to by the delegates who negotiated the terms of the Convention. It sets out, in a general fashion, the intention of the drafters and thereby provides an inherent limit to the cases embraced by the Convention.  In distilling the content of the head of Aparticular social group,@ therefore, it is appropriate to find inspiration in discrimination concepts.  The manner in which groups are distinguished for the purposes of discrimination law can be appropriately imported into this area of refugee law. Ward 735.  In short, the meaning assigned to >particular social group@ should take into account the general underlying themes of the defense of human rights and anti-discrimination that form the basis of international refugee protection: Ward 739. See also Applicant A at 232 & 257 and Saha at 639 C-D, 651A-D, 656E, 658H.

Refugee Appeal No. 1312/93 [1998] I.N.L.R. at 39-40.

Gender is unquestionably a characteristic that satisfies the Acosta standard because it is both immutable and fundamental to an individual=s identity.  Moreover, it is a fundamental, distinguishing characteristic that often is the basis for an individual=s disadvantaged political or civil status and a lack of state protection.  Accordingly, in addition to the Board itself in Acosta,
 the Third Circuit in Fatin,
 the INS in its INS Guidelines,
  the Department of Justice through its Proposed Rule regarding the definition of  Amembership in a particular social group,@ 
  along  with the British House of Lords,
 the Canadian Supreme Court,
 the Canadian Immigration and Refugee Board,
  the Australian Refugee Review Tribunal,
 and the Refugee Status Appeals Authority of New Zealand,
 all have expressly recognized that Agender@ or Asex@ is a shared characteristic defining a particular social group for the purpose of determining eligibility for refugee protection.  In 2002, the United Nations High Commission for Refugees, through its UNHCR Gender Guidelines, specifically found that gender can be the defining characteristic of a particular social group:

29.  Thus, a particular social group is a group of persons who share a common characteristic other than their risk of being persecuted, or who are perceived as a group by society.  The characteristic will often be one which is innate, unchangeable, or which is otherwise fundamental to identity, conscience or the exercise of one=s human rights.

30.  It follows that sex can properly be within the ambit of the social group category with women being a clear example of a social subset defined by innate and immutable characteristics, and who are frequently treated differently than men.  Their characteristics also identify them as a group in society, subjecting them to different treatment and standards in some countries.  (citations omitted)

UNHCR Gender Guidelines 2002 at 7.

As the Australian Refugee Review Tribunal has noted, women, in addition to sharing the immutable characteristic of gender, have Ashared common social characteristics@ that make them cognizable as a social group.  As the Tribunal explained:

That domestic violence...is regarded in many countries as a private problem rather than a public crime, can be directly attributed to women=s social status; to the fact that historically, in many societies, women have been, and in many instances still are, regarded as being the private property of firstly their fathers then their husbands. That women face differential treatment within the legal system, arising from their social status, is evident from the focus given to women and violence against women, in for example, the U.S. Department of State Country Reports. . . .That women share a common social  status is further evidenced by the establishment of the United Nations Commission on the Status of Women and other formal mechanisms for the advancement of women=s status including the U.N. Decade for Women from 1975 to 1985.  Women as a group have been specifically highlighted in the International Convention on the Elimination of All Forms of Discrimination Against Women, the Convention on the Political Rights of Women, and the Convention on the Nationality of Married Women. . . 

 [T]here is ample evidence indicating that >women= are a particular social group as, in spite of being a broad group, they are a cogni[z]able group in that they share common fundamental and social characteristics.  Whilst there does exist separation in lifestyles, values, political leanings etc., women share a defined social status and as such are differentially dealt with by society as a group.  Furthermore . . . women can face harm based on who they are as women, and therefore their membership in this particular social group.  It is women=s social status that often leads to the failure of state protection, and this is particularly so with regard to domestic violence.

N93/00656 (Australian Refugee Review Tribunal, Aug. 3, 1994).

The fact that large numbers of people may share particular characteristics that are immutable or fundamental to their identity is not relevant to whether a Aparticular social group@ defined by such characteristics exists for purposes of refugee determination.
  Each of the other four grounds within the refugee definition C race, religion, nationality, political opinion C  may similarly encompass large numbers of people.  However, since asylum is an individual remedy, even where an applicant can show membership in a Aparticular social group,@ she must additionally establish her individual eligibility for asylum under all of the elements of the refugee definition.  These other factors will necessarily make the size of the group ultimately eligible for protection significantly smaller than the overall size of a Aparticular social group.@
  

Thus, in addition to establishing the existence of a particular social group, the applicant must show that she is a member of that group and that she has been persecuted in the past or that she has a well-founded fear that she will be persecuted in the future because of her group characteristic.  See, e.g., Fatin v. INS, 12 F.3d 1233, 1240 (3d Cir. 1993).  To prove that her fear of persecution is well founded, she must establish that (i) the persecutor is aware, or could become aware, of her social group membership, (ii) the persecutor has the capability of persecuting the applicant, and (iii) the persecutor has the inclination to persecute her.  See Matter of Mogharrabi, 19 I. & N. Dec. 439, 446 (BIA 1987).  A woman seeking protection must also show that her fear is reasonable under all the circumstances. Thus, a woman who has never been abused in the past and cannot articulate specific grounds for fearing that she will personally be abused in the future would not be able to establish an objective basis for her claim.
  In addition, where the persecutor is a nonstate actor, as in most domestic violence cases, a woman would have to establish that her home government is unwilling or unable to provide reasonable protection from her persecutor.





3. A Particular Social Group Can Be Comprised of A Subgroup of Women.
As the Board itself has acknowledged, a particular social group can also be defined by gender in combination with another characteristic.
  A gender-based subgoup supported by this record is the particular social group of Amarried Guatemalan women.@
 Use of this social group formulation is appropriate where the persecution takes the form of domestic violence, which specifically Atargets women because of their role within the [domestic] sphere@ and Ais intended to impact directly and negatively, on women within the domestic sphere.@ 

In this case, the Immigration Judge found that Ms. Alvarado was abused because of her characteristic as a woman involved in an intimate relationship with a man who believed that women with whom men are intimate should be dominated and controlled.  IJ Dec. at 9.   Similarly, the Board expressly found that Ms. Alvarado=s husband abused her because she was his wife and that he would have abused any woman who was his wife. Matter of R-A at 921.  Clearly, Ms. Alvarado was persecuted because of her status as a wife.  Like gender generally, the status of being a wife or female intimate partner is fundamental to the identity of the individual, and often immutable, and the right to marry is fundamental to human dignity.  Indeed, even where a woman can overcome the often substantial legal and economic obstacles to divorce or separation, her status as a former wife or intimate partner may serve as an immutable or past characteristic that is the basis for a well-founded fear of continuing and often heightened persecution.
  Finally, there is no question that it is precisely in their role as spouse or intimate partner that women often have a Amarginal or disadvantaged status in society which makes [them] vulnerable to oppression.@
 

The record of this case clearly indicates that Ms. Alvarado=s  relationship to Mr. Osorio was immutable.  She attempted to obtain a divorce and was told by the Court that she could not do so without the acquiescence of her husband.  She sought on numerous occasions to leave her husband, but each time he found her and forced her to return to the marriage.  Even were she able to obtain a legal divorce, the actions of Mr. Osorio indicate that he would continue to consider her as his wife, and therefore his property, and to act against her with impunity.  Clearly, Ms. Alvarado is a member of a cognizable social group characterized by gender in combination with her marital status or intimate relationship with a man.
III
The Domestic Violence Inflicted on Ms. Alvarado and Which She Fears on Return to Guatemala Constitutes Persecution AOn Account of@ her Gender.
Under well-established doctrine, an applicant may meet the criteria for asylum or refugee status by demonstrating that the harm she has experienced or fears either is inflicted by her government, or by a person or group that the government is unable or unwilling to control.  AThe agent of the harm may include non-state entities or persons that the government is unable or unwilling to control.@
  

Ms. Alvarado fears serious harm at the hands of her husband, including violations of her fundamental rights to personal and physical integrity,
 from which the state has not in the past, and she fears will not in the future, provide protection.  The record is uncontroverted:  Ms. Alvarado=s husband subjected her to ten years of the most brutal violations of her basic rights, including rapes, severe beatings and virtual imprisonment. Tr. at 23-24, 26-27, 29-36, 127-129; Ex 2A at 4-9.   The record also establishes that the Guatemalan government is unable and even unwilling to provide her any protection.
    Indeed, the record establishes that Guatemalan women suffer both de facto and de jure discrimination, especially in the marital relationship. Exs 2P, 2.1.  They live under severely degraded conditions, and suffer, with little protection from police or authorities, from epidemic levels of violence in the home.  Id.  In Ms. Alvarado=s particular case, the Guatemalan police and courts specifically refused to intervene to prevent or punish the violence. Ex 2A at 10; Tr at 127; IJ Dec. at 4.

Persecution is constituted by two elements, a serious harm and a failure of state protection.
  Where, as in this case, the agent of harm is a non-state actor, the applicant may establish the nexus, or causal relationship to a Convention ground, with reference either to the non-state actor or to the failure of state protection Abranch.@  

In cases where there is a risk of being persecuted at the hands of a non-State actor (e.g. husband, partner or other non-State actor) for reasons which are related to one of the Convention grounds, the causal link is established, whether or not the absence of State protection is Convention related.  Alternatively, where the risk of being persecuted at the hands of a non-State actor is unrelated to a Convention ground, but the inability or unwillingness of the State to offer protection is for reason of  a Convention ground, the causal link is also established.

UNHCR Gender Guidelines 2002, & 21.

Thus, an applicant can establish asylum eligibility if she can demonstrate that either the failure of state protection or the serious harm from the non-state actor (in this case, Ms. Alvarado=s husband) is on account of one of the grounds stated in the Convention.  In this case, Ms. Alvarado has demonstrated both.  On the one hand, Ms. Alvarado has established that the failure of the Guatemalan state to protect her is on account of her membership in the two gender-related particular social groups:  (1) Guatemalan women, and  (2) married Guatemalan women.
  On the other hand, Ms. Alvarado has demonstrated that the harm her husband inflicted on her was for reasons of her membership in the two articulated groups.

A.
The Harm Inflicted by Mr. Osorio Was on Account of Ms. Alvarado=s Gender and Marital Status
The Anexus@ criterion of the refugee definition is often framed in terms of motives and requires evidence that the reasons for the infliction or threat of harm relate to a protected characteristic, embodied in one of the Convention=s grounds.  See INS v. Elias-Zacarias, 502 U.S. 478, 482-83 (1992); Matter of  S-P-, 21 I&N Dec. 486, 6, 13 (BIA 1996).   Both the Supreme Court and the Board have made clear that, in the words of the Board, to establish this nexus, or the >on account of= element Aan applicant does not bear the unreasonable burden of establishing the exact motivation of a >persecutor= where different reasons for actions are possible.@  Matter of  S-P-, 21 I&N Dec. at 6 (quoting Matter of Fuentes, 19 I. & N. Dec. 658, 662 (BIA 1988)).  In addition, Apersecutory conduct may have more than one motive, and so long as one motive is one of the statutorily enumerated grounds, the requirements have been satisfied.@  Harpinder Singh v. Ilchert, 63 F.3d 1501, 1509 (9th Cir. 1995).
   AIn adjudicating mixed motive cases, it is important to keep in mind the fundamental humanitarian concerns of asylum law. . . .   Such an approach is designed to afford a generous standard for protection in cases of doubt.@  Matter of  S-P- , 21 I&N Dec. at 10.  As the Board has explained:

Persecutors may have differing motives for engaging in acts of persecution, some tied to reasons protected under the Act and others not. Proving the actual, exact reason for persecution or feared persecution may be impossible in many cases. An asylum applicant is not obliged to show conclusively why persecution has occurred or may occur. Such a rigorous standard would largely render nugatory the Supreme Court=s decision in INS v. Cardoza-Fonseca, 480 U.S. 421 (1987), and would be inconsistent with the Awell-founded fear@ standard embodied in the Arefugee@ definition.

Id. at 6.  

Both the Supreme Court and the Board have held that there need not be direct evidence of a persecutor=s motives; rather, motivation may be inferred from circumstantial evidence, including the socio-cultural or political purpose of the harm.
  For example, in Kasinga, the Board relied on expert evidence that FGM had Abeen used to control woman=s sexuality@ and Ato assure male dominance and exploitation@ to conclude that the practice was engaged in Aon account of@ membership in a gender-based social group.  In addition, although the persecutor must be partly motivated by a protected characteristic or perceived characteristic, he need not have a subjective intent to punish or harm on account of that ground.
  The Michigan Guidelines on Nexus to a Convention Ground, issued by consensus of the experts attending the Second Colloquium on Challenges in International Refugee Law (2001)(hereinafter AMichigan Guidelines@), frame this contextual approach to nexus in terms of predicament; Ait is the applicant=s predicament which must be causally linked to a Convention ground.@

In this case, Mr. Osorio openly declared his motivation in beating and raping Ms. Alvarado: AI can do it any time I want.  You=re my woman and I can do whatever I want.@ IJ Dec. at 4.  Because she was a woman, and because she was his woman, he could attack her with impunity.

Mr. Osorio=s attitude is consistent with numerous studies of domestic violence which recognize that it is Aintentional behavior with a historical, culturally-sanctioned purpose, which was and is for men to keep their wives >in their place.= . . .  It cannot be understood apart from the historical and cultural context of female subordination.@
  Even those professionals who focus on psychological approaches to individual batterers acknowledge that domestic violence is purposeful behavior intended to control and dominate a female domestic partner.  For example, a study of the American Psychological Association (hereinafter the AAPA@)
 observes that A[e]xperts generally agree that in an abusive family situation, the abuser uses physical, sexual, or psychological coercion or intimidation for the purpose of achieving power and control over family members or to punish them for not meeting the abuser=s needs.@  APA Report at 11.ADVANCE \u3

ADVANCE \d3  More specifically, the APA concludes that one of the Aprinciples that emerge[s] from the extensive body of psychological knowledge@ concerning family violence is that A[w]hat people learn about and adopt regarding gender roles plays an important part in the development and continuation of violent behavior@: 

Men, for example, receive the false message that they have a right and a mandate to control the women and children in their families.  That belief contributes significantly to men=s continued use of violence to maintain power and control.

Id. at 112.
   Thus, the Atypical batterer@ Ause[s] violence to meet needs for power and control over others.  Their actions are often fueled by stereotypical sex-role expectations for >their= women.@  Id. at 82.  Moreover, as the APA finds, A[t]he strongest risk factor for being a victim of partner violence is being female.@  Id. at 19 (emphasis in original).  

Similarly, a study by the National Institute of Justice on batterer intervention programs found that Astudies have documented the sense of entitlement batterers feel in controlling their partners= behavior and in justifying violence if these women deviate from the female sex role@ and that A[i]n practice, regardless of their primary perspective, most [batterer intervention] programs . . . view sexual inequality and masculine role expectations of dominance as core issues to address.@
  Thus, even programs that focus on the psychology of the individual batterer have come to recognize the importance of socially and culturally reinforced beliefs such as the Acultural expectation that men should be dominant and successful,@ and  Athoughts that encourage wife-beating, such as >She should obey me.  I=m the man of the household.=@

Although much of this literature focuses on violence in the United States, international human rights documents and reports have reached similar conclusions with respect to domestic violence in other countries and cultures.  The Declaration on the Elimination of Violence against Women, adopted by the United Nations General Assembly in 1993, recognizes domestic violence as a Amanifestation of historically unequal power relationships between men and women,@ and condemns it as one of the Acrucial social mechanisms by which women are forced into a subordinate position compared with men.@
  Similarly, the Committee on the Elimination of Discrimination Against Women has recognized the use of domestic violence as a tool of oppression against women:

At its most complex, domestic violence exists as a powerful tool of oppression.  Violence against women in general, and domestic violence in particular, serve as essential components in societies which oppress women, since violence against women not only derives from but also sustains the dominant gender stereotypes and is used to control women in the one space traditionally dominated by women, the home.

Report of the Committee on the Elimination of Discrimination Against Women, & 26, 47th Sess., Supp. No. 38, at 8, U.N. Doc. A/47/38 (1992).

This understanding of domestic violence as a means for subordinating women was spelled out in great detail in a United Nations report, Violence Against Women in the Family (U.N. Sales No. E.89.IV.5 (1989) (hereinafter the AU.N. Report@).  In discussing the limitations of various theories or explanations concerning the causes of violence against women in the home, the report states Ait is perhaps best to conclude that violence against wives is a function of the belief . . . that men are superior and that the women they live with are their possessions or chattels that they can treat as they wish and as they consider appropriate.@  Id. at 33.  The U.N. Report continues:

[T]he social framework relegates the woman, none the less, to the level of a chattel.  Here structures place her in a position of dependence on the man and predict that she will fulfil certain roles.  This combines with the isolation of the family as an institution and the respect that is offered to it in terms of privacy and autonomy by all agents within the society, to allow violence to occur if the wife is seen to overstep her traditional role.

 The collected scholarship that seeks to explain violence against women in the home indicates that the explanation is complex and certainly multi-factorial.  Any explanation must, however, be seen against a background of gender inequality, wherein the victim of such violence is most often the woman and the perpetrator most often the man and wherein the structures of society C be they economic, political or legal C act to confirm this inequality. (emphasis added).

Id.  In addressing structural causes of violence in the family, the U.N. Report concludes that A[v]iolence against women is the product of the subordination of women@ and that Aunless there is a fundamental change in the social and economic structures that maintain the subordination of women within marriage and within wider society,@ no long-term solution will be found.  Id. at 105.

Mr. Osorio=s beliefs and actions must also be viewed in the political and social context of Guatemala. The uncontroverted evidence in this case demonstrates that Guatemala is a country in which domestic violence is pervasive, See e.g. Exs. 2P, 2.1, and in which the legal system and society reinforce Mr. Osorio=s belief that, because Ms. Alvarado was his wife, it was his right to harm her without consequence.  The prevalence of domestic violence in Guatemala is confirmed by the U.S. Department of State, which noted in its advisory letter that  Acomplaints of spousal abuse by husbands increased from 30 to 120 a month@ in 1995, Ex. 2G at 1, and by the Information and Research Branch of the Canadian Immigration and Refugee Board, which reported that forty percent of all murders of women in Guatemala are committed by their husbands. Ex. 2P. 

The undisputed record also demonstrates that there is a broad culture of impunity in Guatemala. Notwithstanding efforts toward judicial reform, neither the police and prosecutors, nor the judges carry out their respective responsibilities for the investigation and punishment of crimes of domestic violence.  Exs. 2S-2W.  The problem of impunity in domestic violence crimes is exacerbated by societal attitudes which result in a tendency among police and the courts to Aview domestic violence as a family affair and generally encourage women seeking their help to keep the problem to themselves.@  Ex. 2P.  The record also demonstrates the existence in Guatemala of firmly entrenched patriarchal attitudes which embrace the view that women are subordinate.  Exs. 2.1-2.4.  Violence against women is both a result of this patriarchy and a means of sustaining it: AWhat is culturally taught and learned about what a woman is and the role she must play are significant factors sustaining the patriarchal system and violence toward women.@ Ex. 2.1.  The Guatemalan women=s movement is the least developed in all of Central America, because of the country=s deeply conservative and patriarchal nature.  Ex. 2.3.  Against this backdrop, it is not surprising that there are no shelters for battered women in Guatemala. Ex. 2P

The record in this case, with respect to both the general status of women in Guatemala and the specific actions and statements of Ms. Alvarado=s husband,
 can leave no doubt that the domestic violence here was purposeful and was directed at Ms. Alvarado Aon account of@ her gender.  Ms. Alvarado=s husband acted against her in the belief that, because she was a woman and because she was his wife, he had the right to beat her at will, and could act against her with impunity.  See IJ Dec. at 4.   His belief was confirmed by the actions and inactions of the legal and social structures in place in Guatemala, and by the experiences of Ms. Alvarado when she sought protection from his abuse.

B.
Ms. Alvarado was Denied the Protection of her Government Because of Her Gender and Her Status as the Wife of Mr. Osorio.
As discussed above, the evidence in the record details a pattern of serious discrimination against women in Guatemalan law and practice, especially with respect to protection from violence in the home and in the marital relationship.   The failure of state protection enabled Mr. Alvarado=s violent actions against his wife:

Ms. Alvarado=s Apleas to the Guatemalan police did not gain her protection.  On three occasions, the police issued summons for her husband to appear, but he ignored them, and the police did not take further action.  Twice, the respondent called the police, but they never responded.  When the respondent appeared before a judge, he told her that he would not interfere in domestic disputes.  Her husband told the respondent that, because of his former military service, calling the police would be futile as he was familiar with law enforcement officials.  The respondent knew of no shelters or other organizations in Guatemala that could protect her.

Matter of  R-A-, supra at 909.
 

The House of Lords in Ex Parte Shah, in similar circumstances of state abdication of responsibility and protection, found the requisite nexus between persecution and the gender-related particular social group.  Ex Parte Shah involved the conjoined appeal of refugee claims of two Pakistani women, who came to the United Kingdom after fleeing their violent husbands.
  The House of Lords held that the state=s failure to protect the Pakistani women applicants from domestic violence (which, the House of Lords specifically found, placed the applicants at risk from non-state agents, i.e., their husbands), constituted discrimination on account of their gender.  On this basis, the applicants established the required nexus between their well-founded fear of persecution, and their membership in a gender-related particular social group. AThe evidence was that the state would not assist them because they were women. It denied them a protection against violence which it would have given to men. These two elements [the threat of violence from the husbands and the discriminatory denial of protection from the State] have to be combined to constitute persecution within the meaning of the Convention.@ 
 

Adjudicatory bodies in other countries including the High Court of Australia
 and the New Zealand Refugee Authority, as well as numerous commentators,
 have adopted the same analysis.  The Proposed Rule also describes domestic violence as persecution when supported by a legal system or social norms that condone or perpetuate it.  In all cases, failure of state protection must be evaluated in the particular context, in light of the specific applicant=s past experience and future fear or violence, and other harms.  It is the law as it is practiced for the particular applicant - in light of her past harm and well-founded fear - not just the law on the books, that must be considered in determinations of asylum claims. 

Clearly Ms. Alvarado=s disenfranchised status within the Guatemalan legal system and society because of her gender and marital status left her vulnerable to abuse by her husband.  It was because Ms. Alvarado is a Guatemalan woman, and because she was a married Guatemalan woman, that she was subjected to ten years of the most brutal abuse imaginable on a daily basis.  Her husband believed, and everyone surrounding Ms. Alvarado, including the Guatemalan Courts and the police, accepted that it was his right to do so because she was a woman and his wife.   In Guatemala, as a woman and as his wife, she was not able to assert her right to protection.  She will be subjected to continued abuse and will possibly be killed by her husband if she is forced to return to Guatemala.  

Conclusion
For the reasons set forth above, the amici curiae respectfully request that the Attorney General uphold the decision of the Immigration Judge and grant Ms. Alvarado=s application for asylum.
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STATEMENTS OF INTEREST

Women Refugees Project
The Women Refugees Project of the Harvard Law School Immigration and Refugee Clinic and Greater Boston Legal Services, Inc. (formerly of Cambridge and Somerville Legal Services, Inc.) has worked with hundreds of women from around the world since its founding in 1992.  It combines representation of individual women asylum applicants with the development of theories, policy and national advocacy.  The Project participated in developing the Considerations for Asylum Officers Adjudicating the Asylum Claims of Women issued by the Immigration and Naturalization Service (“INS”) in May 1995, and has been engaged by the Justice Department in the training of immigration judges, asylum officers and supervisors on women’s asylum claims.  In addition, the Project provides advice, support and backup services to advocates around the United States representing women seeking asylum.  The Project has an interest in the proper application and development of the law in this area, so that claims by women for asylum protection receive fair and proper consideration under existing standards of law.

Refugee Law Center
Founded in 1994, the Refugee Law Center (“RLC”) provides advice, support, documentation resources and related backup services to academic and policy researchers and to advocates representing immigrant women before the DHS Asylum Office, the DJ Executive Office for Immigration Review (“EOIR”) and federal courts.  In addition, the RLC provides periodic research papers on relevant issues of law and policy and maintains a database of unpublished decisions in gender-related asylum cases.  The staff of the RLC has been involved in training advocates and adjudicators in issues involving gender-related asylum.  In 1998, the RLC published The Law of Asylum in the United States, the leading treatise on U.S. asylum law.  In 1999, the RLC published Gender Asylum Law in Different Countries: Decisions and Guidelines.  The RLC has a particular focus on the claims of women asylum seekers and an interest in ensuring the development of the law of asylum in women’s cases in a manner consistent with relevant principles of asylum and human rights law.  

Human Rights First
Since 1978, Human Rights First (the new name of the Lawyers Committee for Human Rights) has worked in the United States and abroad to create a more secure and humane world by advancing justice, human dignity, and respect for the rule of law.  A cornerstone of Human Rights First’s work throughout the past quarter century has been the high-quality pro bono representation we provide to refugees seeking asylum in the United States.  Through it’s network of volunteer lawyers, Human Rights First maintains a regular caseload of approximately 1,000

asylum clients.  Human Rights First has been successful in over 90 percent of our cases, gaining relief for asylum applicants from over eighty different countries.  Human Rights First has engaged in this case because it presents an issue that is central to our efforts to ensure that vulnerable female refugees, who have already endured severe persecution in their home countries, have the ability to secure safe haven in the United States.  
NOW Legal Defense and Education Fund
NOW Legal Defense and Education Fund (“NOW Legal Defense”) is a leading national, nonprofit civil rights organization that uses the law to define and defend women’s rights. NOW Legal Defense is engaged on many fronts in efforts to eliminate gender-motivated violence. Most notably, NOW Legal Defense chaired the national task force that was instrumental in passing the historic Violence Against Women Act (“VAWA”) and maintains a national legal clearinghouse that tracks legal developments under VAWA. Further, NOW Legal Defense’s Immigrant Women Program (“IWP”) co-chairs the National Network to End Violence Against Immigrant Women and is responsible for the Network’s Washington-based advocacy efforts to enhance legal protections and access to services for battered immigrant women and their children. NOW Legal Defense has participated as counsel and as amicus curiae in numerous cases in support of the rights of women who have been the victims of sexual assault, domestic violence and other gender-motivated violence.

The Women’s Commission For Refugee Women and Children
A nonprofit organization based in New York City, the Women’s Commission for Refugee Women and Children works to improve the lives and defend the rights of refugee and internally displaced women, children, and adolescents. It advocates for their inclusion and participation in programs of humanitarian assistance and protection. It provides technical expertise and policy advice to donors and organizations that work with refugees and the displaced. It makes recommendations to policy makers based on rigorous research and information gathered on fact-finding missions. It joins with refugee women, children, and adolescents to ensure that their voices are heard from the community level to the highest levels of governments and international organizations. It does this in the conviction that their empowerment is the surest route to the greater well-being of all forcibly displaced people.  

Alabama Coalition Against Domestic Violence
Alabama Coalition Against Domestic Violence (“ACADV”) is a nonprofit organization founded in 1981. ACADV provides education and technical assistance to it’s nineteen member programs. In addition, ACADV assists member programs and allied service providers with community education and awareness and engages in legislative advocacy on the behalf of battered women, their children and others affected by domestic violence. The purpose for ACADV is to prevent domestic violence by exposing it’s root causes, empower victims, and eliminate the re-victimization of domestic violence victims by individuals, organizations, and society through education and collaboration.
American Civil Liberties Union
The American Civil Liberties Union (ACLU) is a national, nonprofit, non-partisan organization of more than 400,000 members dedicated to protecting the principles of lib​er​ty and equality embodied in the Constitution and laws of the United States.  Through its Immigrants’ Rights Project, the ACLU has litigated landmark cases on behalf of immigrants and refugees for many years.  Through its Women’s Rights Project, founded in 1972 by Ruth Bader Ginsburg, the ACLU has been a leader in efforts to eliminate barriers to women’s full equality in American society and to protect the rights and safety of battered women.  

American Immigration Lawyers Association
The American Immigration Lawyers Association (“AILA”) is a national voluntary bar association of more than 8,000 immigration and nationality lawyers, dedicated to promoting justice, advocating for fair and reasonable immigration laws and policies, advancing the quality of immigration and nationality law and practice and enhancing the professional development of its members. AILA has long advocated for U.S. asylum law to conform to international refugee protection standards, and for persons fleeing persecution to be afforded a safe haven in the U.S. 

American Immigration Law Foundation Legal Action Center 
The American Immigration Law Foundation (AILF) is a non-profit organization founded in 1987 to increase public understanding of immigration law and policy, to promote public service and professional excellence in the immigration law field, and to advance fundamental fairness, due process, and basic constitutional and human rights in immigration law and administration.  The AILF Legal Action Center is the litigation arm of the Foundation. 

Amnesty International USA - Refugee Program 
Amnesty International is a worldwide movement of 1.5 million people who campaign for internationally recognized human rights. AI's mission is to undertake research and action focused on preventing and ending grave abuses of the rights to physical and mental integrity, freedom of conscience and expression, and freedom from discrimination, within the context of its work to promote all human rights. AIUSA campaigns for the eradication of violence against women, including physical violence, emotional/psychological violence, rape, incest and sexual violence, female genital mutilation, honor killings, and forced marriage.  AIUSA also opposes the forced return (refoulement) of anyone to a place where he or she may be at risk of grave human rights abuses.

Arizona Coalition Against Domestic Violence
The Arizona Coalition Against Domestic Violence (“AzCADV”) is a private non-profit organization that was formed in 1980 to coordinate the efforts of programs providing services to victims of domestic violence. This included providing training and technical assistance as well as leadership in the development of public policy and systemic responses to reduce and eliminate domestic violence. Today, AzCADV has a broad based membership including shelters, domestic violence service providers, regional task forces and coordinated community response participants representing rural and urban communities, affiliated organizations, survivors of domestic violence, and other interested individuals. Activities are primarily focused on continuing training and technical assistance programs, building coordinated community responses to domestic violence through multiple relationships with systems involved with domestic violence victims, focusing on needed changes in public and private systems that impact on survivors and their children, and a statewide legal advocacy hotline providing services to both victims and agencies working with victims.

The Association of the Bar of the City of New York
The Association of the Bar of the City of New York was founded in 1870 to promote reform of the law and the fair administration of justice on the local, national and international level. Its over 22,000 members practice not only in the New York area, but in nearly every state and over fifty countries. The Association has long been active in advocating for the fair treatment of noncitizens, and has communicated to the Attorney General with regard to the matter at hand. The Association has also advocated for the rights of domestic violence victims, and conducts programs providing legal assistance to immigrant women, including those seeking asylum as a result of gender-related persecution. 

Ayuda
Ayuda has served the Washington, D.C. immigrant communities for over 30 years.  The agency has 2 Legal departments: immigration and domestic abuse.  Ayuda's domestic abuse unit, "Clinica Legal Latina," represents battered immigrant women in their protective order, custody, child support and divorce cases in the District of Columbia.  The Immigration Unit provides a large variety of affirmative and defensive immigration representation, ranging from basic immigration cases such as family based petitions to complex asylum and VAWA cases. Ayuda also focuses on representing battered immigrant women access all forms of immigration relief, including asylum, self-petitions, waivers, U visas and cancellation of removal.  In the past Ayuda has successfully represented women from around the world to present their asylum claims where they suffered persecution solely based on their gender.  Currently, Ayuda has two domestic abuse asylum claims pending, as well as several other gender based and FGM asylum cases.  In addition, the agency is home to Hermanas Unidas- the nation's first grass roots Latina survivors of domestic abuse support group.  Not only do the Hermanas support each other, but they provide English, cooking and knitting classes. Several of the Hermanas also serve as "Promotoras:" lay advocates, encouraging women who access area hospitals and health clinics to seek legal protections and relief from Ayuda.  It is clear that Ayuda's interest in the issue of gender based asylum drives a large part of our efforts, and directly impacts how we serve our clients.

Battered Women’s Rights Clinic- Main Street Legal Services, Inc. CUNY School of Law 

The Battered Women’s Rights Clinic is one of the clinical components of Main Street Legal Services, the third-year clinical program of the City University of New York School of Law. Since 1990, the Battered Women’s Rights Clinic has represented battered women, primarily in Queens County, New York, in family offense, custody, visitation and child support proceedings, matrimonial actions, battered spouse waivers, and self-petitioning applications under the immigration laws. Since Queens County has a significant immigration population, a large number of its clients are battered immigrant women. The Battered Women’s Rights Clinic works closely with the Immigrant and Refugee Rights Clinic at the Law School to provide comprehensive services to this particular population. Thus, it has national recognition as an expert in the area of legal representation to immigrant battered women. The Battered Women’s Rights Clinic is also involved in local and national coalitions, networks and organizations that advocate on behalf of this population and its members serve on panels, committees and as speakers in conferences addressing this issue. Additionally, it provides support and assistance to organizations servicing immigrant women facing abuse by their intimate partners.  

Brooklyn Law School, Safe Harbor Project 

The Safe Harbor Project, instituted in the fall of 1997, provides students with the opportunity to work with non-citizens who face issues regarding their status and entitlements in the United States. The Project has successfully represented several aliens facing deportation by securing relief through applications for asylum and cancellation of removal. In addition, the Project through its direct representation of clients and through advocacy initiatives, seeks to advance the law regarding immigration and asylum. One area of particular concern involves the plight of women subject to domestic violence. The Project works in conjunction with other clinics at Brooklyn Law School, such as the Violence Against Women Project and the Domestic Violence Prosecutors Clinic, to identify and assist victims of domestic violence.   

Canal Community Alliance
The Capital Area Immigrants’ Rights Coalition 

The Capital Area Immigrants’ Rights Coalition (“CAIR Coalition”) provides services to the immigrant advocacy community in the greater Washington, DC metropolitan area. CAIR Coalition brings together community groups, pro bono attorneys, volunteers and immigrants to work for a fair and humane immigration policy. Legal representation is pivotal to the vulnerable immigrant families in the metropolitan area. CAIR Coalition provides education and training, public policy development, forums for sharing information, legal support services and other empowerment programs to individuals and organizations that represent immigrants. CAIR Coalition is the lead agency of the Credible Fear Consortium, which assists detained individuals with their credible fear interviews. In conjunction with other organizations and the Consortium, CAIR Coalition has assisted individuals all over the world, including individuals who have fled their countries as a result of spousal abuse. In addition, the Detention Project of CAIR Coalition conducts weekly legal rights presentations at remote county jails throughout Virginia, and assesses immigration remedies available to detained immigrants. In that context, we provide legal services and information to detained battered immigrant and refugee women and other immigrant domestic violence victims. 

Casa Cornelia Law Center 

Casa Cornelia Law Center began serving the immigrant community in 1993 and is currently the largest public interest law firm in San Diego County providing immigration services. Casa Cornelia Law Center is a public service law firm providing quality legal services to victim of human and civil rights violations. The Center has a primary commitment to indigent victims of human and civil rights violations. Among other services, the Center represents undocumented women and children at risk and represents those with a credible fear of returning to their homelands and those seeking asylum because of persecution or fear of persecution. It has also advised many battered women as to their eligibility for VAWA Petitions. 

Catholic Charities, Diocese of Galveston-Houston
Catholic Charities of the Diocese of Galveston‑Houston, through its St. Francis Cabrini Center for Immigrant Legal Assistance, provides direct legal representation to asylum applicants, as well as immigrant victims of domestic violence and other crimes.   We believe that Respondent/Appellee Rodi Alvarado meets the definition of "refugee" and is therefore eligible for, and deserving of, asylum.  We urge the Attorney General to reverse the decision of the Board of Immigration Appeals, and issue an order upholding the decision of the Immigration Judge in this matter.

Catholic Charities Immigration Services of Oregon 
Catholic Charities Immigration Services of Oregon (“CCISO”) provides low-cost, high-quality immigration legal services to low income clients throughout Oregon and Souther Washington. Through consultations, it assists several thousand people each year. It is the state's leading agency in the area of self-petitions and immigration remedies for victims of domestic violence. It also represents battered women who qualify for asylum. 

Catholic Charities of San Diego 

Catholic Charities of San Diego, in existence for 80 years, provides services to people in San Diego and Imperial counties in southern California. Catholic Charities has a number of different services for women who have suffered domestic violence. It has a homeless shelter for women, a night shelter for women, a day center for women, family support services for those coping with domestic violence, a residence for pregnant women and immigration services, including legal advocacy, for undocumented women and children who have been subjected to domestic violence. One of its legal programs is Immigrant Women at Risk, which serves primarily undocumented women in deportation proceedings who have suffered domestic violence. 


Center for Battered Women's Legal Services 

Center for Battered Women’s Legal Services (“CBWLS”) is a project of Sanctuary for Families.  Founded in 1988, CBWLS is the oldest and largest provider of specialized legal services to domestic violence victims in New York State.  CBWLS offers legal assistance to New York City domestic violence victims in family court proceedings and in criminal, matrimonial and immigration matters.  Currently, CBWLS provides direct legal representation to more than 250 victims of domestic violence and advice and assistance to approximately 1,200 battered women. 

Center for Battered Women’s Legal Services at Sanctuary for Families
Sanctuary for Families was established in 1984 as a collaboration between private individuals, religious institutions and the City of New York to serve the needs of domestic violence victims.  Since then, the agency has grown from a small network of safe houses to an organization offering a complete program of interconnected services with an interdisciplinary, holistic approach.   Services include crisis and transitional shelter, individual and group counseling, legal services, a job readiness program and a specialized program for children.  Recognizing the profound legal, cultural, and linguistic barriers confronting battered immigrants, the Center for Battered Women's Legal Services (the Center), the legal arm of Sanctuary for Families, has historically prioritized their cases.  Over half of the Center's clients are immigrant victims of domestic violence.  In 1998, the Center initiated the Immigration Intervention Project to provide targeted immigration legal services with a focus on remedies for domestic violence victims, including Violence Against Women Act (VAWA) self-petitions and gender-based asylum claims.  Sanctuary collaborates with several immigrant community based organizations to provide legal and social services in supportive environments.  

Center For Constitutional Rights
Center for Constitutional Rights (“CCR”) is a nonprofit legal and educational organization founded in 1966 and dedicated to advancing and protecting the rights guaranteed by the United States Constitution and the Universal Declaration of Human Rights.  CCR has successfully litigated many important international human rights cases since 1980, a number of which have furthered women’s abilities to bring claims for human rights violations in United States courts.  In Abebe-Jiri v. Negewo, 72 F.3d 844 (11th Cir. 1995), the court granted a $1.5 million judgment on behalf of three women detained and tortured in Ethiopia; in Doe v. Karadzic, 70 F.3d 232 (2d Cir. 1995), women survivors of genocide, crimes against humanity, war crimes and other human rights violations have been allowed to present their claims of sexual violence and other atrocities against the leader of the Bosnian Serb forces who committed the abuses; in Xuncax v. Gramajo, 886 F. Supp. 162 (D. Mass. 1995), the court awarded a $47 million judgment against a Guatemalan general for claims which included sexual violence; and in Doe v. Unocal, 963 F. Supp. 880 (C.D. Cal. 1997), plaintiffs have brought claims of gender violence by the Burmese military in connection with a natural gas pipeline project through Burma.  CCR has also presented international human rights claims of gender violence and advocated for the prosecution of those committing genocide, crimes against humanity and other human rights violations in fora such as the International Tribunals for the former Yugoslavia and Rwanda, the United Nations Commission on Human Rights, and the Inter-American human rights system.

Central American Resource Center
CARECEN is a non-profit organization with roots in the Central American community that represents refugees from all countries in their claims for asylum.  In the past five years, we have been representing an increasing number of women who have been the victims of domestic violence, and we have a special team which coordinates our response to DV cases, including filing VAWA claims for women whose abuser/spouse is a US citizen or resident.  We have also brought claims for asylum for women who have been abused by their spouses in Latin America, particularly El Salvador.  In these cases, similar to Matter of R-A-, the police forces have utterly failed to protect women who are victims of domestic violence.  Many of these cases are brought by women whose husbands were police or military officers, some of whom had been trained in torture and other interrogation techniques by military advisors from the United States.  CARECEN believes that given this situation, the US has a moral obligation to adjudicate the asylum applications of women who are victims of domestic violence in there home countries, where the local government is either unable or unwilling to offer them protection.  

Chicago Legal Clinic, Inc. 
The Chicago Legal Clinic ("Clinic") has operated since 1981 as a community‑based, nonprofit organization that seeks to identify legal needs and to provide community based quality legal services and education to the under served and disadvantaged in the Chicago area.  Since the Clinic's inception, one of the largest groups of clients has consisted of immigrants.  The Clinic's Immigration Project staff assists clients with removal (deportation) relief, applications for citizenship, family‑based adjustment of status and visa processing, and in particular, helping survivors of domestic violence pursue their rights under the Violence Against Women Act (VAWA) and the new U nonimmigrant status, created under the Victims of Trafficking and Violence Protection Act.  The Immigration Program works hand in hand with the Clinic's Domestic Violence Program to use VAWA to help victims break free from abusive and violent relationships.  

Church World Service

Immigration and Refugee Program
Founded in 1946, Church World Service (“CWS”) is the relief, development, and refugee assistance ministry of 36 Protestant, Orthodox, and Anglican denominations in the United States. CWS's Immigration and Refugee Program works through forty affiliate offices and sub‑offices around the country. These affiliate offices resettle refugees, and many provide immigration legal services to refugees, asylees, and other immigrants.  These include asylum applicants and VAWA applicants.  CWS advocates actively on behalf of refugees, immigrants and displaced persons, including women at risk of harm because of their gender.  
Community Legal Services and Counseling Center, Inc. 

Community Legal Services and Counseling Center, Inc. (“CLSACC”) is a private non-profit corporation, which provides civil legal assistance and affordable mental health counseling to low income people in the Greater Boston area. Founded in 1970 as Cambridgeport Problem Center, CLSACC’s services are largely provided by pro bono attorneys, psychologists, and social workers. CLSACC’s Legal Program represents clients in several practice areas affected by the development of law in this area, specifically including clients seeking political asylum or adjustment of status under VAWA. Clients served by CLSACC's legal program include women who have been raped, tortured, or exposed to other forms of extreme violence. CLSACC’s Counseling Program treats adults who have symptoms, adaptations, or maladjustments, that are related to early exposure to abuse, including sexual abuse. The Counseling Program also conducts trauma evaluations to document the effects of violence on immigrant trauma victims. 

CLINIC
CLINIC supports 155 community-based legal agencies serving low income immigrants and newcomers, represents DHS detainees in eight sites, and runs the nation's largest pro bono immigration appeals project. CLINIC and its member agencies serve the most vulnerable migrants, such as refugees, asylum seekers, detainees, families in need of reunification, laborers abused in the workplace, victims of domestic violence and survivors of human trafficking. CLINIC represents one expression of the Catholic Church's commitment to full membership of migrants in their chosen society. CLINIC opposes any changes to current asylum law and practices that would limit access to asylum for women who are victims of gender-based persecution or make women more vulnerable to human rights violations.

Diocesan Migrant & Refugee Services, Inc. 
Diocesan Migrant & Refugee Services, Inc. is an immigration legal aid clinic which serves families, battered spouses and other individuals in undocumented status.

The Domestic Violence Clearinghouse and Legal Hotline (DVLCH)
The Domestic Violence Clearinghouse and Legal Hotline (DVCLH) is a not-for-profit organization whose mission is to address intimate partner violence in Hawaii.  It provides comprehensive legal and case management intervention assistance as well as systemic advocacy, community education and other preventive strategies.  Since its inception in 1990 it has assisted a growing number of immigrant survivors of abuse.  As part of its commitment to helping battered immigrant women, DVCLH initiated a Pilipina Rural Project in 2002 whose primary focus has been to assist Pilipino survivors of domestic violence in rural districts of Oahu and the islands of Maui County.  By addressing the cultural, linguistic, socioeconomic and immigration-related barriers that Pilipinas may have in accessing services, this project is the first of its kind in the state of Hawaii. This project provides for a bilingual and bicultural advocate who specializes in assisting Pilipino women, specialized training to service providers focused on cultural sensitivity and cultural barriers, and a grassroots community campaign involving natural helpers within the Pilipino community.  The agency also hired a part-time immigrant services coordinator to enhance outreach services to immigrant communities on Oahu.

Domestic Violence Institute, Northeastern University School of Law

The Domestic Violence Institute (DVI) at Northeastern University School of Law (NUSL) is an education, service and research organization dedicated to combating partner abuse.  It educates professionals in a variety of disciplines about violent relationships and about interventions that can make women and their children safer from violence.  It provides advocacy services to women in abusive relationships, both in court and in a variety of community locations where they first turn for help.  It engages in research dedicated to understanding violent relationships, understanding the strategies women use to cope with violence, understanding how the legal system has contributed to the problems faced by women in abusive relationships, and exploring the effectiveness of legal and other interventions.
El Centro, Inc. 

El Centro, Inc. is a social service and community development organization serving Wyandotte, Johnson, and Leavenworth counties in Kansas since 1976 and providing policy advocacy and coalition-building to immigrant communities around the state. Through our 10 locations, we use our linguistic and cultural expertise to work collaboratively with emerging Latino immigrant families, helping them to create and sustain educational, social, and economic opportunities. One of our fastest-growing and most successful programs is our domestic violence intervention, which includes training for service providers and law enforcement about the realities of Latino immigrant families' experiences of domestic violence, therapeutic counseling for victims and families, and empowerment work, through theater and mutual support, for Latina survivors of domestic violence. El Centro is committed to advocacy on behalf of immigrant families, to their humane and just inclusion in our society, and to building nonviolent communities.

Family Violence Prevention Fund

Family Violence Prevention Fund (“FVPF”), founded in 1980, is a national advocacy, education, training and policy organization dedicated to ending domestic violence. Since its inception, the FVPF has been a leader in the development of innovative responses to domestic violence, creating pioneering prevention strategies and programs in the fields of public education, health care, justice and child welfare. The FVPF’s mission is to create a society in which domestic violence is not accepted, tolerated or excused, by educating the public, initiating prevention strategies that emphasize community-based solutions, advocating for institutional changes to respond to domestic violence, crafting public policy on domestic violence, and providing direct advocate services to victims, particularly those from marginalized groups. In 1991, the FVPF established its Battered Immigrant Women’s Rights Project to strengthen the legal and civil rights of immigrant women experiencing abuse in their homes. The FVPF played a leadership role in the passage of VAWA and is co-chair of the National Network on Behalf of Battered Immigrant Women.

The Florida Immigrant Advocacy Center
The Florida Immigrant Advocacy Center (“FIAC”) was founded to protect and promote the basic human rights of immigrants of all nationalities in Florida through direct legal services and impact advocacy efforts.  As Florida’s first and only holistic immigrants’ rights organization, FIAC fills a crucial role in meeting the basic needs of the state’s large immigrant population, over 1 million of whom live below poverty level.  FIAC has a statewide presence, with five offices serving 18 counties located throughout southern Florida.  Its staff, many of whom are themselves immigrants, are experienced advocates who have spent years working on behalf of Florida’s low-income newcomers.  FIAC’s direct service component provides individual client representation to immigrants with complex immigration cases, where attorney representation is indispensable.  Within this population, FIAC targets the most vulnerable and difficult-to-reach, such as immigrant women and children who are victims of domestic violence and eligible to obtain legal status under VAWA.  FIAC’s impact advocacy component addresses broad issues affecting immigrant groups, such as battered women and children, through litigation, education and other advocacy

The Georgia Coalition Against Domestic Violence
The Georgia Coalition Against Domestic Violence (“GCADV”) is a nonprofit organization comprised of a network of domestic violence service providers. Founded in 1989, GCADV is committed to eliminating violence against women by promoting systems change and supporting intervention programs which serve all battered women. The GCADV provides technical assistance and training to advocates, law enforcement, the judiciary, probation, batterer intervention programs and others who work to end domestic violence. The GCADV has successfully worked for changes in state laws regarding domestic violence. The GCADV works closely with Tapestri, a coalition of immigrant and refugee service providers, to ensure that domestic violence victims with the added barriers of immigrant and refugee issues are able to access services and increase their safety.

The Hebrew Immigrant Aid Society
The Hebrew Immigrant Aid Society (“HIAS”) has assisted more than four and a half million refugees, asylum seekers, and immigrants in its 122-year history.  As the oldest international migration and refugee resettlement agency in the U.S., HIAS played a major role in the rescue and relocation of Jewish survivors of the Holocaust and of Jews from Morocco, Ethiopia, Egypt and the communist countries of Eastern Europe.  More recently, HIAS has helped more than 380,000 Jewish refugees from the former Soviet Union and its successor states escape persecution and rebuild new lives in the United States.  As the migration arm of the organized American Jewish community, HIAS also advocates on behalf of asylum seekers, refugees, and immigrants.  The issues presented in this case are central to our efforts to ensure that victims of violence and abuse, particularly those who are members of a historically persecuted

group who are persecuted by non-state actors and who receive little or no protection from their own governments, are offered safe haven by the United States.

Hispanic Ministries of Tuscarawas County, Inc.

Hispanic Ministries of Tuscarawas County, Inc. (“HMTC”), is an Ohio not‑for‑profit corporation formed to coordinate services for recent Hispanic immigration. Educate the community on issues related to immigration, and to help the immigrant community develop its own leaders, services and organizations. HMTC formed in 1997 in response to the significant increase in immigration associated with recruitment by a local chicken processing plant.  While the employment options for immigrants have now diversified, Tuscarawas County still has a growing Hispanic community that is predominantly Mayan Guatemalan.  A number of the women immigrants in Tuscarawas County fled Guatemala to escape violence and threats from family and household members, or from boyfriends.  The intricate social network of Guatemala and the paucity of economic opportunities works to deprive women facing abuse from finding safe refuge in Guatemala.  Refugees report that law enforcement in Guatemala typically will not investigate or prosecute crimes of domestic violence.  Social services are unheard of.  Travel to the United States without a visa is a risky undertaking, but one that is available for some women, and may present the best chance of survival.  HMTC aspires for legal avenues of  documentation to open for immigrant victims of domestic violence.  Without legal documentation, immigrants face both deportation, and exploitive threats founded on their fear of deportation, rendering them susceptible to further abuse here in the United States.  With documentation, they can work with dignity to support themselves and their families. 

Human Rights Watch
Human Rights Watch, the largest international human rights organization based in the United States, is dedicated to protecting the human rights of people around the world through fact-finding, reporting, and advocacy. The Women's Rights Division of Human Rights Watch, which was established in 1990, documents and reports on state-sponsored and state-tolerated violence 
and discrimination against women. Our Refugee Program works intensively on refugee and asylum issues around the world. Human Rights Watch believes that gender-based persecution, including in the form of domestic violence, must be recognized as a legitimate basis for claiming asylum. Firmly believing that this is a matter of life and death for many women, Human 
Rights Watch has engaged in advocacy with the United Nations High Commissioner for Refugees to develop policies and guidelines on gender-based asylum claims as well as with national governments to improve legal standards relating to gender-based asylum. By recognizing Rodi Adali Alvarado Pena's asylum claim, the United States government would be in line with international developments on gender-based asylum, and would make more credible its claim of being a leading force in protecting women's human rights. 


Immigrant Legal Advocacy Project
The Immigrant Legal Advocacy Project (“ILAP”), a nonprofit legal aid organization, is Maine's only provider of free and low free immigration legal services to indigent and low-income Maine residents. ILAP assists over 1,700 individuals annually with immigration issues. ILAP's service priorities include representing asylum seekers and noncitizen domestic violence victims, as well as assisting with removal defense, complicated family-based immigration cases, and naturalization issues. A third of ILAP's full representation clients are applicants for asylum, including those with claims related to gender-based persecution, or are seeking relief from domestic violence and related crimes under the immigration provisions of the Violence Against Women Act or the Victims of Trafficking and Violence Protection Act. The outcome of the Matter of R-A- case will have direct impact on ILAP's work and on many of the clients that ILAP represents.

Immigration and Refugee Services of America
Immigration and Refugee Services of America (“IRSA”) is a non‑profit, nongovernmental organization that has served refugees and immigrants since 1911.   IRSA is composed of a national headquarters in Washington, DC and a network of 33 community‑based partner agencies throughout the United States. The staff and volunteer corps of IRSA and its Partner Agencies are

multi‑cultural and multilingual, representing more than 65 language groups. IRSA and its partner agencies assist refugees, asylees, and immigrants of all ethnic groups with a wide array of services, including: comprehensive immigration legal services, citizenship preparation and civic engagement  classes; resettlement and integration services; cultural and community

orientation, health and mental health services, English and foreign language training, and employment services.  IRSA and its partner agencies are deeply concerned with all forms of gender‑based violence and supports efforts to protect domestic violence asylum claims.  The RA case is a highly compelling individual case of persecution that, on its own, merits support.  IRSA

advocates strongly to grant Rodi Alvarado asylum.   

The International Center of Greater Cincinnati
As an organization which is a member of the Alliance for Battered and Abused Immigrant Women located in Cincinnati, Ohio, the International Center of Greater Cincinnati (“International Center”) is often where woman may first tell about the violence she has suffered at the hands of a partner, may ask questions about what she can do or sometimes tell of a friend that is being abused but is too afraid to talk to anyone. The International Center has witnessed the pain of the slow death of body and spirit in the eyes of such women, as well as the courage to ask for help - no one should have to live a life of fear and degradation. The International Center takes the position that if RA can be granted asylum, gaining women in these situations freedom from violence, women who have suffered years of violence at the hands of their husbands, their perseverance will send a message of hope - a message that freedom and justice can be found in our great nation. These are not just words.

International Rescue Committee
Founded in 1933, the International Rescue Committee (“IRC”) is among the world's

leading humanitarian agencies providing relief, rehabilitation, protection, resettlement services, and advocacy for refugees, displaced persons, and victims of oppression and violent conflict.  Currently working in some 30 countries, the IRC provides lifesaving aid‑‑water, food, shelter, sanitation, and medical care‑‑as well as education, training, and economic assistance. 

Across the United States, the IRC helps refugees who are admitted into the

country build new lives and acquire the skills needed to become self‑sufficient.  IRC's resettlement network also provides comprehensive immigration services to refugee and immigrant clients.  Sixteen regional offices have been recognized by the Board of Immigration Appeals to provide immigration legal services.  Both overseas and in the United States, the IRC

has developed specialized programs to address the needs of women and children, and has long sought to advocate on their behalf.  IRC has engaged in this case because of its concern with domestic and international refugee protection.  Because other countries often follow the U.S. lead in refugee policy, the results of this case could have a significant impact on female refugees worldwide.

International Women’s Human Rights Clinic
The International Women’s Human Rights Law Clinic (“IWHR”) of the City University of New York is an internationally recognized, non-governmental clinical advocacy program dedicated to advocating the human rights of women.  IWHR was founded in 1992 with one of its major goals being the recognition of violence against women — intimate, community and official — as a violation of women’s human rights and a form of persecution under humanitarian law, human rights law and refugee law.  IWHR participated as part of the legal drafting committee of the Women’s Caucus at the Vienna Conference wherein violence against women in all its forms was recognized as a priority human rights matter in all contexts.  IWHR’s founders, Professors Celina Romany and Rhonda Copelon, also participated in the first expert meeting to draft the Inter-American Convention for the Prevention, Punishment and Eradication of Violence Against Women, which set domestic violence alongside official violence as a profound human rights problem and has been ratified by most states of the Organization of American States.  Since 1997, IWHR has worked as the Legal Secretariat to the Women’s Caucus for Gender Justice, which successfully negotiated sexual and gender violence into the International Criminal Court statute, including the codification of the crime of gender-based persecution.  IWHR’s current director, Rhonda Copelon, has written a groundbreaking article entitled Recognizing the Egregious in the Everyday:  Domestic Violence as Torture, which explores the persecutory nature of domestic violence and identifies both the suffering and vulnerability of battered women in the face of state acquiescence thereto as a form of torture, and, when less severe, as cruel, inhuman and degrading treatment.

Iowa Coalition Against Domestic Violence 

The Iowa Coalition Against Domestic Violence (“ICADV”) is a nonprofit organization, incorporated in the state of Iowa in 1985. ICADV provides educational and technical assistance to the domestic violence programs across Iowa and also acts on a statewide level to promote public policy and legislative issues on behalf of battered women and their children. ICADV’s purpose is to eliminate personal and institutional violence against women through support to programs providing safety and services to battered women and their children. ICADV advocates social change, legal and judicial reform, education and an end to all oppression. Through its Mujeres Unidas Por Un Nuevo Amanecer program, it provides assistance to battered immigrant women.

Jesuit Refugee Service/USA
Jesuit Refugee Service/USA is a non-profit Catholic organization with a mission to accompany, serve and plead the cause of refugees, asylum seekers, and other forcibly displaced persons. JRS/USA serves asylum seekers and other detainees in three immigration detention centers around the country. JRS/USA has partnered with CLINIC (Catholic Legal Immigration Network) to provide legal services to detained men, women and children fleeing persecution and seeking asylum in the US. 

Jewish Family Services

Jewish Family Services (“JFS”) is providing prevention, education, advocacy, and direct services to Jewish and immigrant victims of domestic violence.  JFS has extensive experience in working with diverse immigrant populations through various programs, including, but not limited to, prevention/education/direct services with regards to victims of domestic violence and child abuse/neglect.  JFS provides: advocacy; case-management; resettlement services; job search assistance; interpretation and translation services; outreach to Limited English Proficiency seniors; consultations regarding immigration issues, including victims of trafficking; assistance with access to mainstream services, including public benefits and healthcare; and provision of cultural sensitivity programs to mainstream providers.

Kentucky Domestic Association 

The Kentucy Domestic Association is a sponsor of the Kentucky Battered Immigrant and Refugee Women’s Task Force. The interests of the task force encompass: immigrant’s rights, which specifically include immigrant survivors of domestic violence, sexual assault, and trafficking.  It provides survivors of domestic violence and sexual assault with services including those addressing; their rights to benefits and protections; cultural competency; language accessibility, including how to work with untrained interpreters; immigration protections that may be available to victims of domestic violence and sexual assault; and access to public benefits. The Association also works toward including the BIW perspective into all of its activities. 

Latin American Community Center 

The Latin American Community Center (“LACC”) is a nonprofit organization serving the Latino community in Delaware. The LACC has been in existence for thirty years providing advocacy, social and cultural services in northern Delaware. The LACC has a nationally recognized Domestic Violence Program entitled Families in Control that provides a myriad of services to victims and perpetrators of domestic violence in the Latino community, including legal, psychological and social services to families whose lives have been destroyed by domestic violence. The LACC services over 6,500 individuals per year throughout the State of Delaware. 

The Latin American Health Institute
The Latin American Health Institute (“LHI”), was founded in 1987 by Latino health professionals and community activists, to address the lack of effective health programming for Latinos in Massachusetts.  What began as a coordinated but narrowly focused effort in response to the AIDS epidemic has evolved to include more than 60 different programs and services.   Today, the Latin American Health Institute provides direct services annually to over thirty thousand Latin Americans and their families.  LHI comprises two broad divisions: the Division of Professional Services and the Division of Family & Community Health and provides immigration services through the Un Paso Más program.  Un Paso Más’ immigration services are made accessible to the homeless, HIV+ or who have AIDS, low income persons, the elderly, those at risk of losing benefits due to their lack of citizenship status and to those of all genders and sexual orientation who are victims of domestic violence.  Most of LHI’s participants live below the poverty level, may be homeless, or may have special needs.  In working with Un Paso Más, they are able to achieve increased stability to pursue basic goals.

LUCHA: A Women’s Legal Project 

A Women’s Legal Project (“LUCHA”) is an innovative project that serves women experiencing abuse at home by helping them resolve their immigration status without the assistance of their abuser under VAWA and by teaching them how to take charge of their lives. LUCHA assists these immigrant women to develop skills and knowledge through community education and training. At the same time, LUCHA provides legal representation to these women in immigration matters. Since its inception in August 1997, LUCHA has represented over 500 women and children in immigration matters. LUCHA also provides training to attorneys, social service providers and domestic violence advocates locally as well as statewide.

Lutheran Immigration and Refugee Service of Baltimore, MD
MANAVI
Manavi was founded in 1985 by six South Asian women. It is a non-profit organization for women who trace their cultural heritage to Bangladesh, India, Nepal, Pakistan, and Sri Lanka. Manavi's goal is to increase awareness of women's rights in society and encourage social change to end all violence against them. Its approach is nonjudgmental, nonreligious, and nonsectarian. Manavi is committed to the empowerment of South Asian women and thereby, dedicates its major efforts to facilitating women's quest for self-reliance and autonomy everywhere. Manavi provides direct support to women who have experienced violence, through programs such as: culture-specific supportive counseling, transitional housing, legal clinics/advocacy, support groups, interpretation, transportation, and court/medical accompaniment. Manavi also conducts community-based education and training on issues of violence against South Asian women.

Massachusetts Immigrant and Refugee Advocacy Coalition 

The Massachusetts Immigrant and Refugee Advocacy Coalition (MIRA) is a multi-ethnic, multiracial coalition that actively involves hundreds of grassroots immigrant organizations, human service agencies, legal service providers, labor unions, religious organizations and human rights groups in cooperative efforts. MIRA has been in operation since 1987, formed by individuals and organizations concerned with preserving the civil and human rights of Massachusetts’’s immigrants and refugees. 

Massachusetts Law Reform Institute
The Massachusetts Law Reform Institute (“MLRI”) is a statewide legal services support center providing advocacy, training, information and legal support on issues that affect low-​income people.  In particular, MLRI works on issues that involve the intersection of immigration law with other fields of law, including those pertaining to domestic violence.  MLRI coordinates numerous statewide coalitions composed of attorneys, lay advocates and service providers who handle asylum and other immigration cases and/or domestic violence matters.  MLRI has also submitted amicus curiae briefs to the U.S. Supreme Court and other federal courts on the significance of evidence of human rights conditions in applicants’ countries of origin on U.S. asylum decisions.  MLRI staff have also been active in litigation and on amicus curiae briefs in Massachusetts state courts on issues relating to domestic violence.

Mexican American Legal Defense Fund
The Mexican American Legal Defense and Educational Fund (“MALDEF”) is a national civil rights organization established in 1968.  Its principal objective is to secure, through litigation, advocacy, and education, the civil rights of Latinos living in the United States. MALDEF has litigated numerous cases in the area of immigrants' rights  since the organization's  founding.  Preserving the due process rights of immigrants is a primary goal of  MALDEF's Immigrants' Rights program.

Middle Way House, Inc. 

Middle Way House, Inc. is a domestic violence shelter and sexual assault crisis center in Bloomington, Indiana. Its mission is to end violence in the lives of women and children by implementing or sponsoring activities and programs aimed at achieving individual and social change. Middle Way House provides crisis intervention services in Bloomington and in 1981 began serving victims of domestic violence in a six-county area in south-central Indiana. Middle Way’s programs have been recognized by the Indiana Department of Education, the Indiana Criminal Justice Institute, the Children’s Defense Fund and the National Resource Center on Domestic Violence. Its legal advocates spend significant time and resources assisting battered immigrant women with protective orders, family law issues, VAWA self-petitions and other immigration matters.

The Midwest Immigrant & Human Rights Center
The Midwest Immigrant & Human Rights Center (MIHRC), a program of Heartland Alliance for Human Needs & Human Rights, provides direct legal services to, and advocates for, impoverished immigrants, refugees and asylum seekers.   MIHRC strives to advance the rights of and protections for these populations through seven distinct, comprehensive projects: asylum, detention, unaccompanied immigrant children, post-9/11, citizenship, trafficking, and immigrant victims of domestic violence.  In addition to representing clients in immigration proceedings before the Immigration Court and the U.S. Immigration and Customs Enforcement, MIHRC conducts outreach to immigrant communities, educating community members and organization about immigration laws.  MIHRC provides legal counseling to clients throughout the state of Illinois who seek legal protection due to gender-based persecution, and is meeting a significant need for legal and social services to immigrant survivors of domestic violence.  Domestic violence is a serious issue that impacts immigrants in many ways.  Abusers frequently use their spouse’s immigration status as a tool of power and control by threatening to report them to immigration authorities.  Many of these individuals are prevented from leading safe, healthy lives due to their unstable immigration status, a lack of economic self-sufficiency, and the cycle of violence. MIHRC assists immigrant survivors of domestic violence obtain employment authorization and adjust their immigration status to lawful permanent resident under the Violence Against Women Act (VAWA), and has positively impacted the lives of hundreds of victims of abuse over the past year alone.

Migrant and Refugee Cultural Support
Migrant and Refugee Cultural Support, Inc. (MIRECS) is a non-profit that protects the human rights of immigrant women.  MIRECS provides immigration advocacy, immigration legal services and interpretation services to victims of domestic violence and other gender-related crimes in Montgomery and Prince George's County in Maryland. It also provides linkages to other provider services to assist the successful re-integration of victims into communities, so they do not become a public charge.  Many of MIRECS clients come from cultures where women are perceived as inferior to men and must be subservient in all areas of family and national life. This socially determined difference leads to a total disregard for human rights of women and unbridled violence in such cultures; and the efforts of the international community to educate and transform these practices through International Instruments and other tangible initiatives are either ignored, nominally accepted and slow to bear fruit. Such cultures fail to recognize that the basic rights of all is the key to national and global economic security and peace. MIRECS salutes the United States for the honorable steps they have taken to provide legislation to guarantee the rights of women, nationally and internationally. However, in the area of Asylum, MIRECS still sees a dire need for advancement, which can only take place with massive education of the gatekeepers of the law, so they can experience the barriers faced by women from gender-insensitive cultures, and make informed determinations on these cases, paying due regard to national security concerns. Many of these victims have suffered enough in their countries and are broken in spirit. Long detentions, denials and delays do not help our outreach for fairness and democracy. Many of the women's movements in countries that persecute women advance their causes with every advancement in the human rights laws of the United States, thus reducing the space for regimes that oppress them. The Matter of R-A-case is of great interest to MIRECS and will greatly impact its clients from cultures subverting women, and the women's movements advocating human rights and democracy in regimes that persecute them.


Minnesota Advocates for Human Rights
Minnesota Advocates for Human Rights (“Minnesota Advocates”)  has received international recognition for a broad range of innovative programs to promote human rights and prevent the violation of those rights. Minnesota Advocates provides investigative fact finding, direct legal representation, collaboration for education and training, and a broad distribution of publications. Minnesota Advocates has produced more than 50 reports documenting human rights practices in more than 20 countries; educated over 10,000 students and community members on human rights issues; and provided legal representation and assistance to over 3,000 disadvantaged individuals and families. Minnesota Advocates is the recipient of the 1991 AILA Human Rights Award and of the 2003 Berger Award from the National Immigration Project of the National Lawyers Guild. Minnesota Advocates is governed by a 28-member Board of Directors, consisting of community leaders in academia, the arts, business, law, and policy, and providing strategic oversight of financial and programmatic decisions.  The Refugee and Asylum Project  (“Refugee Asylum Project”) -- The right to seek asylum from persecution is fundamental to the protection of human rights throughout the world. The right is specifically recognized in Article 14 of the Universal Declaration of Human Rights, which states "Everyone has the right to seek and to enjoy in other countries asylum from persecution." The Refugee Asylum Project recruits and trains volunteer attorneys, paralegals, and law students to represent individuals who have fled religious, ethnic, political, or gender-based persecution in their countries of origin. Using a large pool of volunteers, the Refugee Asylum Project provides pro bono representation to hundreds of individuals each year. Unless its clients are granted asylum, they face being returned to countries where they fear detention, torture, or death. 

Missouri Coalition Against Domestic Violence
The Missouri Coalition Against Domestic Violence (“MCADV”) is a non-profit corporation committed to the mission of ending violence against women and children. MCADV is a statewide network of community-based programs and individuals providing shelter, support, advocacy, and other direct client services to battered women and their children. Our purposes are to educate the general public about domestic violence, train professionals, and advocate for public policy to end domestic violence; to provide technical assistance, training and support to organizational members and concerned community groups; and to assess the extent and impact of domestic violence in Missouri. MCADV is seeing increasing demand for services from immigrant battered women. Some of these women have come to the United States to escape the domestic violence that they face in their countries of origin. Asylum has been historically granted to those who face persecution in their home countries because of being a member of a social group. Domestic violence is seen by many as a result of social system that subordinates women. In the case at hand, this subordination has led to Rodi Adali Alvarado Pena being faced with the threat of death from her abusive husband should she not be granted asylum and have to return to Guatemala. This is the type of case in which asylum has been granted previously and should be grant in this instance. 

The National Asian Pacific American Legal Consortium
The National Asian Pacific American Legal Consortium (NAPALC) is a

national non‑profit, non‑partisan organization whose mission is to

advance the legal and civil rights of Asian Pacific Americans.

Collectively, NAPALC and its affiliates, the Asian Law Caucus and the

Asian Pacific American Legal Center of Southern California, have over 50

years of experience in providing legal public policy, advocacy, and

community education on issues affecting Asian Pacific Americans. NAPALC

and its affiliates have a long‑standing interest in issues such as

immigration and violence against women that impact the Asian Pacific

American community.

National Center for Lesbian Rights
National Coalition Against Domestic Violence
The National Coalition Against Domestic Violence (“NCADV”), founded in 1978, is dedicated to the empowerment of battered women and their children.  NCADV’s work includes coalition building at the local, state, regional and national levels.  It is a grassroots organization representing a national network of more than 2,000 local programs and state coalitions that serve battered women and their children.  NCADV’s member programs provide shelter and services to thousands of battered immigrants each year.  NCADV is committed to work for the major societal changes necessary to eliminate both personal and societal violence against all women and children, including battered immigrant women.

National Immigration Project

National Lawyers Guild
The National Immigration Project of the National Lawyers Guild (“NIP”) is a national organization of attorneys, law students and legal workers engaged in legal projects of public and social concern to promote the fair and humane administration of justice relating to immigration, nationality and refugee law.  Its goal is to enable noncitizens to exercise their civil and constitutional rights, regardless of race, religion, nationality, gender or economic position.  The National Immigration Project co-founded and co-coordinates the National Network to End Violence Against Immigrant Women, provides technical assistance on immigration relief for noncitizen survivors of domestic violence and sexual assault to attorneys and service providers throughout the United States, monitors the fate of applications filed under the immigration provisions of VAWA, and works with DHS adjudicators and policy makers to ensure the law is implemented as intended by Congress.

National Legal Aid & Defender Association 
The NATIONAL LEGAL AID & DEFENDER ASSOCIATION (NLADA) is a private,

non-profit membership organization founded in 1911 to promote the availability of quality legal

services in civil and criminal cases to individuals who are unable to afford to retain private

counsel. NLADA's membership spans all 50 states and the District of Columbia, situated in

approximately 3,000 offices, including civil legal aid providers, public defender programs, at

both the state and county level, statewide defender commissions, assigned counsel programs,

contract defender programs, state and local defender associations, law school criminal clinics,

and death penalty trial and post-conviction programs. NLADA provides training, technical

assistance, internet information resources, standards, periodicals and other publications, and

amicus curiae participation in appropriate cases affecting the rights of poor and low-income

people seeking equal access to justice.

Neighborhood Legal Services

Neighborhood Legal Services provides a wide range of legal services for low-income residents of Essex County in Massachusetts.  One area in which we provide services is representing battered immigrants in their family law and immigration cases.  For example, we provide direct representation in contested divorce and custody matters and also in filing self-petitions for permanent residency under VAWA.

New Jersey Coalition of Battered Women
The New Jersey Coalition for Battered Women (“NJCBW”) is a statewide coalition of domestic violence service programs and concerned individuals whose purpose and mission is to end violence in the lives of women.  Incorporated in 1979, NJCBW is a private, non-profit corporation whose members include 23 domestic violence programs in New Jersey.  NJCBW advocates for battered women with state level governmental and private agencies, the state legislature, judiciary and governor to support legislation and policies that will increase the safety and options for victims of domestic violence.  It also provides information, resources, technical assistance and training to domestic violence programs, the public and those agencies, organizations and individuals involved with New Jersey’s response to domestic violence.

The New York City Advocates for Immigrant Survivors of Domestic Violence
New York State Coalition Against Domestic Violence
The New York Coalition Against Domestic Violence ("NYSCADV") is a nonprofit membership organization whose members include shelters, safe home projects, advocacy programs and counseling projects, as a well as concerned individuals who share the goal and philosophy of providing services to women who are abused and their children and eradicating domestic violence through advocacy, education, public awareness and program development. Since its inception in 1981, the NYSCADV has been the driving force behind the development of hundreds of programs providing services to abused women and their children and the development of public policy to promote victim safety and offender accountability. The NYSCADV also works to improve access to services and legal protections by immigrant women who are abused. In addition to its efforts to reduce the compound risks immigrant women who are abused face because of their immigration status, the NYSCADV is engaged in ongoing efforts to educate communities and policy makers that domestic violence is a civil rights issue and is rooted in gender bias.

Northwest Immigrant Rights Project
NWIRP, founded in 1984, is a private, non-profit organization committed to defending and advancing the rights of immigrants and refugees.  NWIRP provides direct legal services to immigrants, including representation to immigrant survivors of domestic violence, asylum-seekers, family visa, naturalization applicants, and those in removal proceedings.  NWIRP is also involved in special projects that benefit large classes of immigrants and engages in public policy advocacy.  NWIRP provides both direct representation and pro bono referral of cases dealing with victims of domestic violence. As a legal services organization, Northwest Immigrant Rights Project has a vested interest in ensuring that the rights and basic freedoms of victims are safeguarded under the law.

Ohio Domestic Violence Network 

The Ohio Domestic Violence Network (“ODVN”) is a membership organization of shelters, domestic violence programs, batterer intervention programs, legal advocacy programs, and other legal, social service or advocacy organizations providing services and advocacy to victims and perpetrators of domestic violence. ODVN provides training and technical assistance to domestic violence programs, the legal community, the medical community, the social service community and other interested parties on issues of domestic violence.  ODVN operates a toll-free information and referral line providing access to local domestic violence program hot lines 24 hours a day.

The Oregon Coalition Against Domestic and Sexual Violence 

The Oregon Coalition Against Domestic and Sexual Violence (OCADSV) has a twenty-five year history of working to end domestic and sexual violence.  Its mission is to raise awareness about or regarding violence against all women and children and to work towards non-violence through leadership in advocacy, public policy, resource development and social change.  To this end, while OCADSV primarily serves Oregon's domestic and sexual violence programs, it joins in national matters when issues of significance to survivors such as the ones presented in this case arise.  

Organizacion en California de Lideres Campesinas, Inc.

Lideres Campesinas is an organization that supports and educates immigrant/migrant farm worker women on issues affecting their lives such as domestic violence, sexual assault and other health matters.

Pennsylvania Immigration Resource Center
Physicians For Human Rights
Since 1989, The Asylum Network at Physicians for Human Rights (“PHR”) has conducted thousands of pro bono forensic examinations of individuals fleeing torture or other forms of persecution in their native countries and who are seeking asylum in the United States. Through these evaluations, PHR's medical experts can determine whether the injuries or trauma sustained by the applicant are consistent with that person's account of his or her experiences. PHR's Network provides a valuable service to the judges, lawyers, and claimants involved in the asylum process.  Nearly one-third of the asylum seekers PHR has evaluated have claims of gender-based persecution including domestic violence and rape. The majority of these women have been afforded safety in the United States and are on the road to recovery because of forensic documentation and the recognition that gender-based persecution is a reality across the globe. The outcome of the review of the Matter of R-A will have a direct impact on the health of thousands of women who are seeking safety in the United States.

Political Asylum and Immigration Representation Project
PAIR is a pro bono immigration organization that represents low-income asylum-seekers and others in immigration cases through two projects: (1) its Pro Bono Asylum Program; and (2) its INS Detention Center Initiative. All of PAIR's clients have high stakes: asylum-seekers facing forcible return to countries where their life or freedom is in danger; and long-term residents facing forcible return to countries where they frequently no longer have any ties. PAIR developed in 1989 in response to a large Immigration & Naturalization Service (INS) work place raid at the Suffolk Downs racetrack in 1988, resulting in the arrest of 83 undocumented workers, mostly from El Salvador. The immigration service providers could not represent the workers with existing resources and sought pro bono attorneys. PAIR is the successor to this effort, founded by a coalition of immigration service providers, civil rights organizations and bar associations, to assist asylum-seekers. Currently, PAIR has 414 active asylum cases and mentors over 650 pro bono attorneys. Forty-six percent of PAIR clients are women who have suffered torture, rape, and other forms of violence and are seeking refuge in the U.S. 

Presbyterian Church

Clerk of the General Assembly
Clifton Kirkpatrick, as Stated Clerk of the General Assembly, is the senior continuing officer of the Presbyterian Church (U.S.A.).  The Presbyterian Church (U.S.A.) is a national Christian denomination with nearly 2.5 million members in more than 11,500 congregations, organized into 173 presbyteries under the jurisdiction of 16 synods.  Through its antecedent religious bodies, it has existed as an organized religious denomination within the current boundaries of the United States since 1706.  This brief is consistent with the policies adopted by the General Assembly regarding immigration and domestic violence.  The General Assembly does not claim to speak for all Presbyterians, nor are its decisions binding on the membership of the Presbyterian Church.  The General Assembly is the highest legislative and interpretive body of the denomination.   As such, its statements are considered worthy of respect and prayerful consideration of all the denomination’s members.

Raksha
Raksha (which means "protection" in several South Asian languages) is a Georgia non-profit social service organization for the South Asian community, which includes immigrants from India, Pakistan, Bangladesh, Bhutan, Nepal and Sri Lanka. Raksha's mission is to promote a stronger and healthier South Asian community through confidential support services, education, and advocacy. Guided by values of consensus in decision-making, diversity in leadership, and the dignity and worth of every individual, Raksha strives to empower and serve the South Asian community. Raksha's multilingual and multi-cultural volunteers and staff are involved in peer-support, legal advocacy, community education and fund-raising. Since its establishment, Raksha has been inundated with calls from South Asian women, most of who have been involved in family violence situations. Raksha seeks to prevent and ultimately end such abuse in Atlanta's South Asian community through its extensive peer support and community education programs.

Sanctuaries for Families
Sanctuaries for Families is a New York multi-disciplinary provider of services (crisis and transitional shelter, counseling and legal services) to domestic violence victims.

Southern Arizona Legal Aid, Inc.
Southern Arizona Legal Aid, Inc. (“SALA”) has provided legal services to indigent persons in eight Arizona counties for over 20 years.  Its staff includes attorneys with extensive experience in immigration law, appearing before the USCIS, USICE, the Immigration Court, the BIA and the Ninth Circuit Court of Appeals.  SALA’s attorneys have represented applicants for political asylum since the 1980s.  SALA currently provides legal advice and representation to hundreds of immigrant victims of domestic abuse each year, including immigrant women and children seeking legal status through VAWA and victims of persecution based on gender.

Tahirih Justice Center

The Tahirih Justice Center is a non‑profit organization in Northern Virginia that provides pro bono legal services to immigrant women and girls fleeing gender‑based violence.  The Center also engages in public policy advocacy as well as education and outreach to ensure systemic

change that better protects immigrant women and girls from violence. Since its founding, Tahirih Justice Center has assisted well over 4000 service‑seekers, predominately from the Middle East, Africa, and Asia.  Our clients include applicants for asylum with claims related to gender‑based persecution abroad such as rape, forced marriage, honor killings, forced female genital mutilation (FGM), domestic violence, and gender‑based apartheid and those seeking relief from domestic violence, trafficking, and other related crimes here under the Violence Against Women Act and the Victims of Trafficking and Violence Protection Act (VAWA self‑petitions, battered spouse waivers, "U" and "T" visas).  The outcome of the Matter of R‑A will have a direct impact on Tahirih Justice Center's work and on many of our clients. 
Texas Civil Rights Project
The Texas Civil Rights Project (“TCRP”), a nonprofit foundation in Austin, Texas, promotes civil
rights and economic and racial justice throughout Texas. TCRP sponsors three different programs from immigrant women under VAWA, and its South Texas office in San Juan handles a significant number of immigrant cases.

The Texas Council on Family Violence 
The Texas Council on Family Violence (“TCFV”) works to end domestic violence through public education, partnerships, advocacy, and direct services.  TCFV was founded in the battered women’s movement and its roots stem from efforts to end violence against women.  TCFV is the statewide domestic violence coalition whose members include family violence service providers, supportive organizations, survivors of domestic violence, and other concerned individuals.

TransAfrica Forum
The Trans Africa Forum is a non‑profit organization dedicated to educating the general public ‑ particularly African Americans ‑ on the economic, political and moral ramifications of U.S. foreign policy as it affects Africa and the Diaspora in the Caribbean and Latin America. 

TransAfrica Forum serves as a major research, educational, and organizing institution for the African‑American community. Acting in concert with like minded organizations and individuals, we sponsor seminars, conferences, community awareness projects, and training programs that promote U.S. policies that are supportive of human rights, democracy, and sustainable economic development.

U.S. Committee for Refugees 

Founded in 1958, the U.S. Committee for Refugees (“USCR”) acts on the guiding principles established by the 1951 UN Refugee Convention, and works to ensure that the world's governments adhere to them in a just and responsible way.  USCR advocates and defends the rights of refugees, asylum seekers, and internally displaced persons worldwide at both the national and international level.  USCR is the public information and advocacy program of IRSA.  USCR presents testimony to Congress, issues domestic and international press releases, publishes definitive reports on the statistics, conditions, and treatment of uprooted populations in more than 130 countries, and provides briefings for U.S. and foreign officials, the United Nations and its humanitarian agencies, the media, relief groups, the general public, and other influential actors.  USCR is deeply concerned with all forms of gender‑based violence and supports efforts to protect domestic violence asylum claims.  The RA case is a highly compelling individual case of persecution that, on its own, merits support.  USCR advocates strongly to grant Rodi Alvarado asylum.        

U.S. Conference of Catholic Bishops
The United States Conference of Catholic Bishops ("USCCB") is a nonprofit corporation, the members of which are the active Catholic Bishops in the United States.  The USCCB advocates and promotes the pastoral teachings of the U.S. Catholic Bishops in such diverse areas of the nation's life as the free expression of ideas, fair employment and equal opportunity for the underprivileged, protection of the rights of parents and children, the sanctity of life, and the importance of education.  The Catholic Bishops of the United States have long worked to advance fair and just asylum policies, and to assist with the resettlement of refugees in the United States.

Washington Defender Association’s Immigration Project 

The Washington Defender Association’s Immigration Project (“WDA’s Immigration Project”) was founded in 1999 to address issues faced by noncitizens in the criminal justice system.  A particular focus of WDA’s Immigration Project has been issues of domestic violence in immigrant families.  In an effort to truly seek an end to family violence, WDA’s Immigrant Project has worked to make the criminal justice system more effective in responding to domestic violence issues as they impact immigrant victims and immigrant perpetrators.  WDA’s Immigration Project also deals with the immigration consequences of domestic violence on immigrant families

Washington State Coalition Against Domestic Violence
The Washington State Coalition Against Domestic Violence (“WSCADV”) is a private non-profit membership organization comprised of sixty-one member shelters and safehomes, and hundreds of other individuals and organizations in Washington State committed to ending domestic violence.  WSCADV supports Principles of Unity that recognize that the inability of women and children to have full access to justice, including protection from abuse, and reflects an inequitable societal climate which enables domestic and sexual violence to persist and flourish.  WSCADV is actively involved in policy efforts to promote greater legal protections for battered immigrants, and regularly provides training, support, and assistance to organizations serving battered immigrants.

Women’s Bar Association of Massachusetts
The Women's Bar Association of Massachusetts (“WBA”) is a professional association dedicated to advancing and protecting the interests of women and children. Through its charitable and educational affiliate, the Women's Bar Foundation, the WBA provides training for and coordinates the legal representation of battered women in need of legal assistance. The WBA has filed many amicus briefs on matters relating to domestic violence and laws affecting battered women and children.

Women Empowered Against Violence, Inc. 

Women Empowered Against Violence, Inc. (“WEAVE”) is a nonprofit corporation operating in Washington, D.C. that provides legal, psychological and social services to survivors of domestic violence. WEAVE’s mission is to empower victims of domestic violence so that they can free themselves safely from the cycle of abuse and obtain independence and self-sufficiency. WEAVE was founded in June 1996 and became operational in September 1997. To date, WEAVE has assisted over 600 women in the greater Washington, D.C. metropolitan area and its legal division handles domestic violence-based asylum claims. 

World Organization Against Torture USA 
The World Organization Against Torture USA (“WOAT”) is the United States affiliate of a worldwide network of over 200 human rights organizations dedicated to the prevention of torture and other major human rights abuses, with each affiliate focusing primarily on human rights compliance issues in their own country. WOAT works extensively on refugee cases and issues, providing information clearinghouse services, and direct legal representation and support in cases raising the most significant legal concerns, with a heavy emphasis on gender-based abuse cases and issues. WOAT was counsel of record in a case recently decided by the U.S. Court of Appeals for the Seventh Circuit finding that female genital mutilation (FGM) constitutes a form of torture, and that the immigration courts must consider whether the deportation of a mother would result in placing her 4-year old U.S. citizen daughter at risk of FGM in the mother's home country before ordering the mother removed (Nwaokolo v. Ashcroft, 314 F.3d 303 (7th Cir. 2002).  

World Relief
World Relief is the humanitarian service arm of the National Association of Evangelicals, an association of 49 Christian denominations, representing for the past 60 years the compassionate

concern of the American evangelical community for the suffering, the poor, and the persecuted around the world.  Evangelicals strongly support efforts to preserve and defend both political and religious freedom, with a particular concern for the protection of women and children.  Our 26 offices around the country serve refugees, immigrants and asylees, in partnership with local congregations.  World Relief has joined this brief because we strongly support the granting of asylum to Ms. Alvarado and because we believe that this case represents an opportunity to reaffirm and strengthen our country's historic commitment to the protection of persecuted women.   A positive decision in this case will benefit not only our clients who seek asylum, but also our constituents who seek a just and compassionate asylum policy that is consistent with our values and beliefs.
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Anna Marie Gallagher

Duesto University

Bilboa, Spain
Anna Marie Gallagher teaches migration and refugee law at the Duesto University in Bilbao, Spain. She also is a member of the Jesuit Refugee Service International Office's extended team where she concentrates primarily on advocacy issues and implementation of the JRS research policy. From 2000 ‑ 2002, she was an advocacy fellow at the Center for Applied Legal Studies (CALS) at Georgetown University Law Center. Prior to teaching, Ms. Gallagher practiced immigration and human rights law in Washington, D.C. and in Central America. 

Paula Galowitz

Clinical Professor of Law

New York University School of Law  

Paula Galowitz is a Clinical Professor of Law at New York University School of Law. Among other courses, she teaches in the Civil Legal Services Clinic in which she supervises students who are representing clients who have applied for political asylum.

Regina Germain

Visiting Assistant Professor

University of Denver College of Law
Regina Germain teaches in the civil clinic where she supervises students who are representing asylum‑seekers before the Denver Immigration Court, the US Citizenship and Immigration Service and the BIA. She was previously the Senior Legal Counselor for the Washington Office of the United Nations High Commissioner for Refugees. She is also the author of AILA's Asylum Primer: A Practical Guide to U.S. Asylum Law and Procedure (3rd Ed. 2003) published by the American Immigration Lawyers Association.

Lauren Gilbert

Assistant Professor of Law

St. Thomas University School of Law
Lauren Gilbert is Director of the Immigration Clinic at St. Thomas University School of  Law in Miami, Florida, where she also teaches Constitutional Law and a research seminar on Immigration Law and Policy.  A graduate of Harvard University and the University of Michigan School of Law, she has written extensively on immigration remedies for battered immigrants and supervises students representing clients who have applied for asylum, relief under VAWA, and other immigration remedies.  

Pamela Goldberg

New York City
Pamela Goldberg is an independent consultant who has worked and taught for 15 years on issues relating to refugee women, asylum law and international human rights. She has represented a number of women in the United States asylum process, including women whose claims were based on sexual assault and domestic violence by their persecutors. 

Sally Goldfarb

Professor of Law

Rutgers University School of Law 
Sally Goldfarb is an Associate Professor at Rutgers University School of Law in Camden, New Jersey, where she teaches courses on family law and other subjects.  She is the author of several articles on domestic violence and has been actively involved in legislation and litigation involving violence against women.

Leigh Goodmark

Assistant Professor

University of Baltimore School of Law
Leigh Goodmark is an Assistant Professor at the University of Baltimore School of Law.  Prior to that, she was a clinical instructor at the Columbus School of Law, Catholic University of America, in the Families and the Law Clinic, which focused on cases involving survivors of domestic violence.  Prior to that, she provided direct legal services to victims of violence, including a large number of battered immigrant women.

Jennifer Gordon

Associate Professor of Law

Fordham Law School  

Jennifer Gordon is an Associate Professor of Law at Fordham Law School in New York, where she teaches Immigration Law.  She was previously an advocate for immigrant workers, and in 1999 received a MacArthur Prize Fellowship in recognition of her work in that field.

Lee Hall

Adjunct Faculty

Rutgers University School of Law ‑‑ Newark
Lee Hall teaches Immigration Law at Rutgers University, with a focus on issues of race and gender persecution as well as domestic violence in the immigration law context.  

James C. Harrington

Direct

Texas Civil Rights Project

Adjunct Professor

University of Texas Law School
James C. Harrington is Director of the Texas Civil Rights Project, which he founded in 1990, and an adjunct professor of constitutional law at the University of Texas Law School. Harrington has spent his thirty years as a lawyer in civil rights work, handling landmark cases involving grand jury discrimination, police misconduct, privacy, voting rights, free speech and assembly, farm worker organizing, and the rights of persons with disabilities. Harrington has received numerous awards and honors for his public service and assistance to the poor. Additionally, Harrington served two years as director of the Americans with Disabilities Act National Backup Center, helping to organize ADA litigation campaigns in more than twenty states and U.S. territories. He is author of The Texas Bill of Rights: A Commentary and Litigation Manual and numerous law review articles and commentaries.

James C. Hathaway

James E. and Sarah A. Degan Professor of Law 

Director, Program in Refugee and Asylum Law 

The University of Michigan Law School
Professor Hathaway is a leading authority on international refugee law. He directs the Program in Refugee and Asylum Law at the University of Michigan, and is Senior Visiting Research Associate at the Oxford University Refugee Studies Centre. He is author of The Law of Refugee Status (1991), Reconceiving International Refugee Law (1997), as well as more than 40 journal articles on refugee and international human rights law.

Dina Francesca Haynes

Advocacy Fellow

Center for Applied Legal Studies

Georgetown University Law Center

Ms. Haynes was formerly an INS trial attorney for the US Dept. of Justice, and subsequently worked for UNHCR and OSCE in the Balkans for a number of years.  She is currently teaching in an asylum law clinic at Georgetown University Law Center. 

Berta Esperanza Hernandez‑Truyol

Levin, Mabie & Levin Professor of Law  

University of Florida Levin College of Law
Berta Esperanza Hernandez‑Truyol is the Levin, Mabie & Levin Professor of Law at the University of Florida Levin College of Law. She teaches International Law, International Human Rights Law, and Rights of Women in the Americas and has written extensively on these areas, including on the intersection of human rights and immigration law. 

Michael G. Heyman

Professor of Law

The John Marshall Law School
Michael G. Heyman is Professor of Law at the John Marshall Law School where he directs the Asylum Clinic.  He is also a co‑founder of the AALS section on Immigration Law.

Barbara Hines

Clinical Professor of Law

University of Texas School of Law 

Barbara Hines is a Clinical Professor of Law at the University of Texas School of Law, where she directs the immigration clinic.  She is Board Certified in Immigration and Nationality Law by the Texas Board of Legal Specialization and is active in the American Immigration Lawyers Association and the National Immigration Project.  

Sarah Ignatius

Lecturer

Boston College Law School
Sarah Ignatius is the Executive Director of the Political Asylum/Immigration Representation Project in Boston and teaches Advanced Immigration Law at Boston College Law School. She co‑authored a comprehensive text on family immigration law, entitled Immigration Law and the Family (West Group). She has also written numerous articles on asylum law, deportation defense and VAWA. She received her J.D. from the Georgetown University Law Center and her B.A. from Stanford University.

Suzanne Jackson

Associate Professor of Clinical Law

George Washington 

University School of Law  

Suzanne H. Jackson teaches in the clinical program at George Washington Law School, and teaches a class in Domestic Violence Law.  For many years she represented immigrant and refugee women escaping domestic violence; she now researches the mail‑order bride industry's involvement in trafficking of women for sexual exploitation. 

Kate Jastram

Acting Clinical Professor of Law

Boalt Hall School of Law  

University of California at Berkeley
Professor Jastram teaches in the International Human Rights Law Clinic, where her students represent asylum‑seekers and work on a variety of refugee policy issues.  She also teaches and writes on refugee law.  She formerly served with the Office of the United Nations High Commissioner for Refugees. 

Kevin Johnson

Associate Dean for Academic Affairs and Professor of Law and 

Chicana/o Studies

University of California -Davis  
Kevin R. Johnson is Associate Dean for Academic Affairs and Professor of Law and Chicana/o Studies at the University of California, Davis.  Dean Johnson has published widely on immigration and civil rights law.

Jeff Joseph, Esq.

Adjunct Professor of Law

University of Denver College of Law
Jeff Joseph is an adjunct professor of immigration law at the University of Denver College of Law.  He is also Senior Partner in the Joseph Law Firm, in Denver, Colorado.  He currently serves as Chapter Chair of the Colorado Chapter of the American Immigration Lawyers Association.  He has been qualified as an expert witness on employment‑related and criminal‑related immigration issues, and is a frequent local and national lecturer on removal defense and the immigration consequences of criminal pleas and convictions.  He has published numerous articles in various areas of immigration law and serves as the immigration editor of Trial Talk, the journal of the Colorado Trial Lawyers Association.  He has represented clients before the Immigration Courts and the BIA as well as the U.S. District Court for Colorado, and the Tenth Circuit Court of Appeals.  Published opinions include, Riley v. INS, 310 F.3d 1253 (10th Cir. 2002); Vo v. Greene, 109 F. Supp. 2d 1281 (D. Colo. 2000).  

Dan Kanstroom

Clinical Professor of Law

Boston College
Daniel Kanstroom is Clinical Professor of Law and Director of the International Human Rights Program at Boston College Law School where he teaches Immigration and Refugee Law, International Human Rights Law, and Administrative Law.  He is also the founder and director of the Boston College Immigration and Asylum clinic in which students represent indigent immigrants and asylum‑seekers.  Together with his students, he has represented hundreds of clients over nearly two decades.  He has also published widely in the fields of U.S. immigration law, criminal law, and European citizenship and asylum law.

Harvey Kaplan

Professor of Law

Northeastern University School of Law
Harvey Kaplan. Harvey received his J.D. at Boston University in 1974, and his B.A. at Clark University in 1968. He established his own law firm in 1977. Harvey united forces with Maureen O'Sullivan and Jeremiah Friedman to form KAPLAN, O'SULLIVAN & FRIEDMAN in 1990. He has taught at Northeastern University School of Law from 1982 to the present time. He has also taught immigration law at Harvard Law School. Harvey has been named in "Best Lawyers in America" from 1991-present, and was the recipient of the American Immigration Lawyers Association's (AILA) first Mentor Award in 1992. Harvey was also the recipient of the Third Annual Carol King Award from the National Immigration Project of the National Lawyers Guild for excellence in the practice of immigration law. Recently, he received along with Maureen O'Sullivan, AILA's 2002 Elmer Fried Award for excellence in teaching immigration law.

Katheryn D. Katz

Professor of Law

Albany Law School
Katheryn D. Katz has taught about issues of domestic violence in her Family Law class for 28 years.  Professor Katz created and taught one of the first classes devoted exclusively to domestic violence in a U.S. law school.

Daniel M. Kowalski

Editor‑in‑Chief

Bender's Immigration Bulletin
Daniel M. Kowalski has taught immigration law as an adjunct faculty at the University of Colorado School of Law, Boulder, and the University of Washington School of Law, Seattle.  He is Editor‑in‑Chief of Bender's Immigration Bulletin (a LexisNexis publication.)

Amy Kratz

Adjunct Faculty

University of Washington School of Law  
Amy Kratz instructs the Immigration Clinic at the University of Washington School of Law in Seattle, Washington.  She has been a staff attorney at Northwest Immigrant Rights Project since 1996, where her practice focuses on removal defense and political asylum.

Stephen Legomsky

Charles Nagel Professor of International and Comparative Law

Washington University
Steve Legomsky, Charles Nagel Professor of International and Comparative Law at Washington University in St. Louis, Missouri, was the first chairperson of the immigration section of the Association of American Law Schools and is the author of  the law school textbook, Immigration and Refugee Law and Policy.  
Irena Lieberman

Staff Director 

Commission on Immigration Policy

Practice and Pro Bono Washington, DC 

Irena Lieberman is an immigration attorney who has represented numerous woman and girls in gender-based asylum claims, including those based on domestic violence, rape, female genital mutilation, honor crimes, trafficking, sex slavery, and persecution based on sexual orientation. She has written and spoken extensively on gender-based asylum law.

Mary Lynch

Clinical Professor of Law and Director

Clinical Legal Studies Program

Albany Law School
Professor Lynch, a graduate of New York University and Harvard Law School, was Assistant District Attorney in New York County from 1985 until joining  the faculty at Albany Law School in 1989. In 1997, while serving as director of the School's Domestic Violence Law Project, Lynch and seven Albany Law School students won clemency for an incarcerated battered woman. This marked the first time in New York that an incarcerated battered woman who killed her abuser was granted clemency.  She currently teaches in the Domestic Violence Prosecution Unit in which students are trained to prosecute batterers in court. 

Beth Lyon

Assistant Professor of Law

Villanova University School of Law
Professor Lyon directs the Villanova University School of Law Farmworker Legal Aid Clinic, which provides free representation to immigrant workers. Her scholarship focuses on immigration and poverty. 

Lynn Marcus

Director

Immigration Law Clinic

James E. Rodgers College of Law

University of Arizona
Lynn Marcus is the Director of the Immigration Law Clinic of the James E. Rogers College of Law at the University of Arizona, where she also teaches refugee law. Students under her supervision in the law clinic provide legal advice and assistance to pro se respondents and directly represent respondents in removal proceedings in Tucson, Arizona. Included in the clinic's client base are women who have fled abusive spouses or partners in countries where they were unable to obtain protection from local authorities. 

Peter Margulies

Professor of Law

Roger Williams School of Law
Peter Margulies is a Professor of Law at Roger Williams University in Rhode Island, where he teaches Immigration Law.  He was formerly Director of the Immigration Law Clinic at St. Thomas University in Miami, and is the author of a number of articles on immigration law, including Uncertain Arrivals: Immigration, Terror, and Democracy After September 11, 2002 Utah L. Rev. 481.

Elizabeth McCormick

Asylum & Human Rights Clinic

University of Connecticut 

School of Law 

 Elizabeth McCormick is a member of the clinical faculty at the University of Connecticut School of Law.  She teaches and supervises students in the Asylum & Human Rights Clinic, representing clients seeking asylum in the United States.

Estelle McKee

Lecturer

Cornell Law School

Estelle McKee, a lecturer at Cornell Law School for the past three years, co‑directs the Asylum and Convention Against Torture Appellate Clinic. She also provides additional pro bono assistance to non‑citizens seeking relief from removal.

M. Isabel Medina

Ferris Family Professor of Law

Loyola University

New Orleans School of Law 

Professor Medina teaches and writes in the areas of immigration, constitutional law and sex discrimination law.  Both through her teaching and writing, and by organizing a symposium on sexual violence and participating in a number of  community efforts to address immigration and domestic violence issues, Professor Medina has explored how issues of domestic violence relate to immigration policies and laws, and the extent to which domestic violence is an international problem. 

Joan Meier

Professor of Clinical Law

George Washington University School of Law 
Professor Meier, a Professor of Clinical Law at George Washington University School of Law, founded the Domestic Violence Advocacy Project (ADVAP) in 1993.  She is the Executive Director of the new organization, the Domestic Violence  Legal Empowerment and Appeals Project.  

Vanessa Melendez Lucas

Assistant Clinical Professor of Law

Children and Family Justice Center

Northwestern University School of Law 
Professor Lucas supervises the Asylum Law Program at the Children and Family Justice Center of Northwestern Law School's Bluhm Legal Clinic. With her students, Ms. Lucas represents immigrant women survivors of domestic violence, asylum seekers fleeing gender‑based persecution and unaccompanied minors seeking refuge in the United States. 

Carrie Menkel‑Meadow

Professor of Law

Georgetown Law Center 
Carrie Menkel‑Meadow is Professor of Law at Georgetown Law Center where she teaches Civil Procedure, Alternative Dispute Resolution, Legal Ethics and supervises Asylum cases in the Georgetown law clinic, the Center for Applied Legal Studies.

Elliott S. Milstein,

Professor of Law

American University

Washington College of Law
Elliott S. Milstein is professor of law and a supervising attorney in the International Human Rights Clinic of American University, Washington College of Law.  He is the former dean of that law school and a past president of the Association of American Law Schools.  

Jennifer Moore

Professor of Law

University of New Mexico Law School 
Jennifer Moore teaches International Law, Immigration Law, Comparative Human Rights and Refugee Law at the University of New Mexico School of Law, where she has been a member of the faculty since 1995.  As a protection officer for the United Nations High Commissioner for Refugees, she served in Conakry, Guinea, Gisenyi, Rwanda and Washington, D.C. from 1991‑95.  She recently returned from a Fulbright scholarship in Tanzania, where she taught International Law at the University of Dar es Salaam, and did field work in the Burundian refugee camps in Ngara and Kibondo, Western Tanzania.  

Hiroshi Motomura

Professor of Law

University of North Carolina School of Law
Hiroshi Motomura is the Dan K. Moore Distinguished Professor of Law at the University of North Carolina School of Law, where he teaches courses in Immigration and Citizenship and Refugees and Asylum.  He  is the co‑author of a widely used law school casebook and the author of many influential articles and essays on immigration and citizenship. 

Lori Nessel

Associate Professor of Law and Director

Immigration & Human Rights Clinic

Seton Hall University School of Law
Professor Nessel's teaching areas include immigration and refugee law, international human rights and gender and the law.  As Director of the Immigration & Human Rights Law Clinic at Seton Hall Law School, she has also supervised asylum cases (including many gender‑based claims) at all levels since 1995.  

Alizabeth Newman

Director of Immigrant Initiatives

CUNY Law School
Alizabeth Newman is Director of Immigrant Initiatives at CUNY School of Law, where she received her J.D. in 1991. She has worked for more than a decade as an advocate for  the rights of immigrants and has been active in educating the legal and immigrant communities about special protections for battered immigrant women. Ms. Newman  founded and directed SEPA Mujer, Services for the Advancement of Women, a community‑based organization offering legal rights education for Latina immigrant women and free representation for those who are battered. She established pro bono trainings on VAWA for local attorneys and law students from  Hofstra, Touro and CUNY schools of law. Ms. Newman has lectured extensively at bar associations, law schools, national and local conferences, and community organizations, in English and Spanish, on the provisions of VAWA for immigrant women. Ms. Newman has also acted as a supervising attorney at CUNY  School of Law's Immigration and Refugee Rights Clinic. Previously, Ms. Newman trained and managed a pro bono panel of 250 attorneys in political asylum work through  the Central American Refugee Center. She has also served on the board of directors for several community organizations. 

Maureen O’Sullivan

Professor of Law

Northeastern University School of Law
Maureen O'Sullivan. Maureen received her L.L.M. from Harvard Law School in 1986 and her J.D. From Antioch School of Law in 1981. Maureen has been a partner at KOF from 1990 to the present time. She is a frequent speaker at immigration law training seminars, and has also taught immigration and refugee law at Northeastern University School of Law and Franklin Pierce Law Center since 1987. Maureen has been named in"Best Lawyers in America" from 1994- present, and was the recipient of the American Immigration Lawyers Association's Mentor Award in 1994 and the Boston Political Asylum Immigration Representation Project's Mentor Award in 1992 and 1999. From 1982 through 1985, Maureen was the Director of the National Immigration Project of the National Lawyers Guild. She was previously an Officer of the New England Chapter of the American Immigration Lawyers Association (Chair 1993-1994, Vice- Chair 1991-1992, Secretary 1990-1991), and she remains an active member. Recently, Maureen along with Harvey Kaplan, received AILA's 2002 Elmer Fried Award recognizing excellence in teaching immigration law.

Nancy K. Ota

Professor of Law

Albany Law School    

Nancy Ota is professor of law at Albany Law School in Albany, NY where she teaches immigration law & policy, contracts, and commercial law. She conducts research on the manner in which law, politics, race, gender, sexuality, class, and nationality shape the construction of "American."

Lynette Parker

Clinical Supervising Attorney/Lecturer

Santa Clara University 

School of Law Civil Clinical Programs  
Lynette Parker is Clinical Supervising Attorney for Santa Clara University School of Law Civil Clinical Programs (aka East San Jose Community Law Center).  She supervises law students working on immigration cases, including gender asylum cases and VAWA petitions for battered spouses and children.  Lynette Parker is also teaching the Immigration Law course and an Advanced  Immigration Law seminar at Santa Clara University.  The seminar for Spring 2004 is Refugee and Asylum Law.  Ms. Parker as been teaching at Santa Clara University for almost 4 years, and prior to that she was a staff attorney (immigration law) for a nonprofit for 10 years.

Robert Pauw

Adjunct Professor

Seattle University School of Law  
Robert Pauw teaches immigration law at Seattle University School of Law and is one of the founding members of the Northwest Immigrant Rights Project in Seattle. For over twenty years he has handled asylum claims before the INS asylum office, immigration courts, the Board of Immigration Appeals, and the federal courts.  

Huyen Pham

Associate Professor of Legal Writing

University of Missouri‑Columbia School of Law 
Professor Huyen Pham teaches immigration law and legal writing at the University of Missouri‑Columbia School of Law.  She has written about the local enforcement of immigration laws, is a coordinator for the  Cambio de Colores conference (focusing on Latino issues in Missouri), and worked as an Echoing Green fellow in the Vietnamese refugee camps in the Philippines.

Michele Pistone

Associate Professor and Director

Clinical Program & CARES 

Clinic Villanova University School of Law 
Professor Michele Pistone is the Director of the Clinical Program at Villanova Law School and also the Director of the Clinic for Asylum, Refugee and Emigrant Services. She has worked with refugees and immigrants for many years. In the past, Michele worked at the Lawyers Committee for Human Rights and she also worked as a consultant for Amnesty International.

Ted Ruthizer

Adjunct Professor

Colombia Law School
Ted Ruthizer is a Lecturer in Law at Columbia Law School where he teaches an advanced seminar in immigration law and policy.   He is a partner and the head of the Corporate Immigration Group of the international law firm Bryan Cave LLP, and is based in its New York office.  He is a past President and General Counsel of the American Immigration Lawyers Association.  From 1989 until 1995 he was the Co-Chair of the Immigration Law Committee of the New York State Bar Association.  He is a member of the Advisory Board of Immigration, Refugee, and Citizenship Law Abstracts.  Mr. Ruthizer, a graduate of the Columbia Law School, is a frequent lecturer on business immigration law and has authored many publications in the field.

Susana SaCouto

Assistant Director and Adjunct Professor

War Crimes Research Office

American University

Washington College of Law
Susana SaCouto was Director of Legal Services at WEAVE (Women Empowered Against Violence, Inc.) until March of this year and litigated DV‑asylum cases (among others) while there. She is now Assistant Director of the War Crimes Research Office at American University/Washington College of Law and will be teaching Gender, Cultural Difference and International Human Rights Law as an adjunct professor at the law school in the spring.

John A. Scanlan

 Professor of Law

Indiana University School of Law -Bloomington
John Scanlan is a law professor at Indiana University School of Law.  Professor Scanlan teaches and writes about refugee law and immigration history. With Gil Loescher, he wrote Calculated Kindness, which is the definitive history of U.S. refugee admissions policy and law since the end of World War II.  He has also provided representation to migrants, usually at the appellate level.

Elizabeth M. Schneider

Rose L. Hoffer Professor of Law

Brooklyn Law School
Professor Elizabeth M. Schneider teaches Women and the Law and Battered Women and the Law at Brooklyn Law School and has also taught these courses at Harvard and Columbia Law Schools.  She has written widely on domestic violence, is the author of  the book, Battered Women and Feminist Lawmaking (Yale University Press, 2000) and  co‑author of the law school casebook, Battered Women and the Law (Foundation Press, 2001) with Professor Clare Dalton.  

Andrew I. Schoenholtz

Director of Law and Policy Studies

Institute for the Study of International Migration

Georgetown University

Andrew I. Schoenholtz is the Deputy Director of Law and Policy Studies at Georgetown University's Institute for the Study of International Migration.  He teaches refugee law and policy to students of law and international affairs at the Georgetown University Law Center and the School of Foreign Service.  Dr. Schoenholtz has written on U.S. asylum policy and the meaning of U.S. obligations toward refugees under the Refugee Convention.  His most recent publications are on the significance of representation in the U.S. asylum system, and on international migration and terrorism.  He served as the Deputy Director of the U.S. Commission on Immigration Reform.  He has written several recent articles on the temporary protection of forced migrants. 

Philip G. Schrag

Professor of Law

Georgetown University
Philip G. Schrag is a Professor of Law at Georgetown University. He is the director of the Center for Applied Legal Studies, an clinical program through which law students, under faculty supervision, represent asylum applicants who have been placed into removal proceedings in immigration court. He is also the author of A Well-founded Fear: the Congressional Battle to Save Political Asylum in America (2000).

Monica Schurtman

Professor of Law
University of Idaho College of Law
Professor Monica Schurtman is Supervising Attorney in the Immigration Clinic at the University of Idaho College of Law.  She has been practicing immigration law for more than 13 years, and teaching and supervising students working on cases for more than 8 years.  She and her students have worked on a number of domestic violence based asylum claims of clients from Mexico, Guatemala, and Morocco.

Barbara Schwartz

Clinical Professor of Law

University of Iowa College of Law  
Professor Schwartz is a Clinical Law Professor at the University of Iowa College of Law, where she has been a full time member of the faculty since 1977.  She currently teach an Immigration Law Clinic, and has taught both Immigration Law and Asylum and Refugee Law in a traditional format. 

Ann Shalleck

Professor of Law

Washington College of Law

American University
Professor Ann Shalleck teaches family law, the Women and the Law Clinic, and is Director of the school’s Women and the Law Program.   Her family law courses address gender as a basic component of the structure and operation of the legal doctrines of family law, as well as the institutions that affect the experiences of family. In the Women and the Law Clinic, students have the opportunity to merge theoretical analysis with practical experience, while helping people who face serious problems in their lives.  The Women and the Law Program coordinates the law school's own rich curriculum of women's legal studies and brings together law professors from around the nation and the world to accomplish integration of gender related issues into all aspects of the curriculum.   She has worked with the International Legal Studies Program to develop the law school's Women and International Law Program.

Professor Laurie Shanks

Director, Field Placement Project

Albany Law School
Professor Shanks has been a faculty member at Albany Law School for 15 years, two of which were spent as the Director of the Domestic Violence Project.

Andrew Silverman

Joseph M. Livermore Professor & Director

Clinical Programs

James E. Rogers College of Law

University of Arizona
Professor Silverman has been teaching immigration law for 25 years.  He began practicing immigration law while a legal services lawyer representing farm workers.  He is on the board of directors of the Florence Immigrant and Refugee Rights Project and the Asylum Program of Southern Arizona.

Margaret H. Taylor

Professor of Law

Wake Forest University School of Law 
Margaret Taylor is a Professor of Law at Wake Forest University School of Law, where she teaches immigration law. 

Professor Susan Douglas Taylor

Immigrant & Refugee Rights Clinic

Main Street Legal Services

CUNY School of Law  

Susan Douglas Taylor has been teaching for five years in the Immigrant & Refugee Rights Clinic at the City University of New York School of Law. She has focused on asylum law for fifteen years, preparing manuals for pro bono attorneys and co‑chairing AILA's local Asylum Liaison

Committee.

Lee Teran

Clinical Professor of Law

St. Mary's University School of Law
Lee Teran is a clinical professor of law at St. Mary’s University School of Law and director of  the Immigration and Human Rights Clinic. Previously, she served a co‑director of the Lawyers Committee for Civil Rights, Immigrant and Refugee Rights Project. Ms. Teran has practiced law for 27 years and has been board certified in immigration and nationality law by the Texas Board of Legal Specialization since 1984.

David B. Thronson

Associate Professor of Law

Co‑Director, Immigration Clinic Boyd School of Law at UNLV

David B. Thronson is an Associate Professor of Law at the Boyd School of Law at the University of Nevada, Las Vegas where he teaches immigration law and co‑directs the Immigration Clinic.  He has extensive experience representing abused women and children seeking immigration relief.  

John Trasvina

Lecturer in Immigration Law

Stanford Law School
John Trasvina teaches Immigration Law at Stanford Law School and is director of the Discrimination Research Center in Berkeley and Los Angeles.  He was Special Counsel for Immigration Related Unfair Employment Practices at the U.S. Department of Justice from 1997 to 2001.

Joseph A. Vail

Associate Clinical Professor

Immigration Clinic

University of Houston Law Center
Professor Joseph A. Vail is a 1979 graduate of the Widener School of Law. From 1980 to 1981 he served with VISTA  (Volunteers In Service To America) where he entered the field of immigration law. He served three years as an accredited representative and staff attorney with Gulf Coast Legal Foundation and one year as managing attorney at AYUDA, Inc in Washington, D.C. From 1984 to 1995 he was in private practice in Houston, TX. In 1995 he was appointed as an immigration judge with the United States Department of Justice, where he served for more than four years. In July of 1999 he was employed by the University of Houston Law Center Clinical Programs as supervising attorney in the immigration clinic. He has previously been a member of the Board of Directors with the YMCA International Services program, and the Central American Refugee Center (CARECEN). He is the 1994 winner of the Texas State Bar award for pro bono legal services, the Frank J. Skurlock award. He is a member of the American Immigration Lawyers Association (AILA) and board certified in Immigration and Nationality Law.

Gloria Valencia‑Weber

University of New Mexico School of Law

Henry Weifhofen Professor of Law, University of New Mexico School of Law and
Former Director of Indian Law Certificate Program. Professor in Basic Immigration law that involves multiple issues affecting a border state, including the post 9/11 access barriers to cross-border tribes who have communities on both sides of the border.  At the UNM Clinic Program,  Professor Valencia Weber trains students in the in immigration law, probono lawyers who agree to represent immigrant women in VAWA cases, and trainees in the District Attorney's office on the consequences of aggravated felony prosecutions. 

Deborah M. Weissman

Associate Professor and Director of Clinical Programs 

University of North Carolina School of Law  
Deborah M. Weissman is an Associate Professor of Law and Director of Clinical Programs at the University of North Carolina at Chapel Hill.  She has worked with  coalitions of groups and individuals, both in Florida and North Carolina, in an effort to better serve battered immigrants, and has provided legal representation to individuals seeking asylum arising out of gender‑based harms.

Virgil Wiebe

Director of Clinical Education & Assistant Professor of Law

University of St. Thomas School of Law  

Virgil Wiebe is the director of clinical legal education and assistant professor of law at the University of St. Thomas School of Law in Minneapolis, where he leads the immigration law practice group.  He has been practicing immigration law for nine years and has represented hundreds of asylum seekers, has contributed articles on asylum law to numerous publications, and has taught in immigration law clinics at the University of Maryland Law School and the Georgetown University Law Center.

Anna Williams Shavers

Professor of Law

University of Nebraska College of Law 

Anna Williams Shavers is a Professor of Law at the University of Nebraska College of Law where she teaches immigration law, refugee and asylum law, and international gender issues.  She currently serves as Chair of the Immigration Committee of the American Bar Association's Administration Law Section.  She formerly served as a member of the ABA Coordinating Committee on Immigration and Chair of the American Association of Law Schools' Immigration Section. 

Rick Wilson

Director

International Human Rights Clinic
American University
Rick Wilson is a Professor of Law and the Director of the International Human Rights Law Clinic at American University, where students handle asylum and human rights cases under direct faculty supervision.

�Specifically, the Immigration Judge defined the particular social group as AGuatemalan women, who have been involved intimately with Guatemalan male companions, who believe that women are to live under male domination.@  Decision of the Immigration Judge (hereinafter AIJ Dec.@) at 9.  The Immigration Judge identified the political opinion expressed by Ms. Alvarado as opposition to male domination of her as a woman. IJ Dec. at 12.  


�This should not be read as an endorsement of the proposed rule in its entirety as the amici have concerns regarding several aspects of the proposed rule, including possible misinterpretation of the significance of the six factors enumerated in Section 208.15 (c)(3). 
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