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SUMMARY:

Ms. Rodi Alvarado fled Guatemala and applied for asylum in the United States in 1995, after suffering ten years of horrific domestic abuse. Her husband raped her repeatedly, attempted to abort their second child by kicking her in the spine, dislocated her jaw, tried to cut her hands off with a machete, kicked her in the genitals, and used her head to break windows. Ms. Alvarado sought assistance from the Guatemalan police and the courts but was refused official protection.

A U.S. Immigration Judge granted Ms. Alvarado asylum in 1996, finding that the abuse that she suffered, together with the government’s unwillingness or inability to protect her, constituted persecution. But the Immigration and Naturalization Service (INS) appealed that decision, and in 1999, the Board of Immigration Appeals (BIA) reversed that grant in Matter of R-A-.  In 2001, Attorney General Janet Reno vacated the decision in Matter of R-A-, issued proposed regulations that recognized gender-related persecution claims, and directed the BIA to decide Matter of R- A- again after the proposed regulations became final.  Those regulations never became final, however.  Now, the Center for Gender & Refugee Studies reports that Attorney General John Ashcroft appears poised to issue regulations that may restrict the scope of gender-related persecution claims and to re-instate the BIA decision in Matter of R-A-, denying protection to Ms. Alvarado.

BACKGROUND:

The Center for Gender & Refugee Studies has been told that the Department of Justice is planning to issue new gender-persecution regulations before March 1, 2003, when the Attorney General will lose his authority to issue such regulations as a result of the Homeland Security Department reorganization.

These new regulations reportedly will be the legal basis for reinstating the 1999 decision of the BIA denying asylum in the case of Matter of R-A-.  In that case, the BIA overturned the Immigration Judge’s grant of asylum based on a decade of brutal domestic violence against Ms. Alvarado by her husband and the failure of her government to protect her.  The new regulations could severely limit women asylum-seekers fleeing honor killing, sexual slavery, domestic violence, and other gross human rights violations from being protected in the United States.

AMNESTY INTERNATIONAL’S CONCERNS:

AI believes that the Immigration Judge’s grant of asylum to Ms. Rodi Alvarado was the appropriate decision in her case and that Attorney General Reno acted properly in vacating the BIA decision.  AI and other groups expressed concern about the BIA’s denial of protection to Ms. Alvarado (see NSA 6/99, NSA 5/00), and pointed out the damaging precedent that denying her asylum would have on women fleeing not only domestic violence, but also a wide range of violations of their fundamental human rights.

If Attorney General Ashcroft re-instates the BIA’s denial of asylum to Ms. Alvarado and issues regulations that fail to recognize gender-related violence as a legitimate basis for recognition as refugee, it would have wide-reaching, negative implications.  First, it would result in the return of Ms. Alvarado to Guatemala, where she faces battering and likely death at the hands of her husband.  Second, the decision and regulations would establish national law precluding protection to women in a wide range of cases where their gender is a central reason that they suffer severe violations of their fundamental rights.  Finally, it would bring the United States into conflict with recent UNHCR guidelines on gender persecution, and out of step with countries around the world that recognize government-tolerated gender-related violence as a basis for asylum, including Canada, the United Kingdom, Australia, and New Zealand.  

RECOMMENDED ACTIONS:

Please send appeals in your own words as quickly as possible to U.S. Attorney General John Ashcroft, to President Bush, and to Acting INS Commissioner Michael Garcia.  Express concern about the protection of women refugees fleeing gender persecution and address the following points and concerns:

1. To Attorney General Ashcroft:  Urge him not to re-instate the Board of Immigration Appeal’s Matter of R-A- decision and not to issue regulations which would provide for the same outcome.

2. To President Bush:  Urge him to impress upon the Attorney General the commitment of the United States to protect women victims of domestic abuse whose governments fail to protect them if they are in the United States and seek the protection of our government.

3. To your members of Congress:  Urge them to contact Attorney General Ashcroft to express concern about Rodi Alvarado and to call upon the Attorney General not to limit protection of women asylum seekers.

APPEALS TO:

The Honorable John Ashcroft

Attorney General

Department of Justice

950 Pennsylvania Ave, NW

Room 440

Washington DC 20530-0001

Fax: 1 202 307 6777

Salutation: Dear Attorney General
The Honorable George W. Bush

President

The White House, Office of the President

1600 Pennsylvania Avenue

Washington, DC 20500

Fax: 1 202 456-2461

Salutation: Dear President Bush

STOP ACTION: Please contact the Refugee Program [202/ 544-0200 x 497] if writing letters after February 28.
